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the matter w them for further considera-
tion.” Hespondent's May 17, 1988 Latter

Although the language of my Mareh 30
1988 Opmion and Order may not have been
clenr, 1 was my nteation L direct the
American Arbitration Asspeiation o try W
reconvens the ongmnal Panel
failed to persuade me that my decizion was
tll-eonsudered

Karmen has

CONCLUSION
For the reasons stabed pbove, the Amen
ran Arbitration Assocmbion & directed to
attempt to reconvene the panel of nrbitra
tors that orgmally heard petitioner Steve
Koarmen's cloim so that the remand of this
matier may procesd.

50 ORDERED

In the Matter of the Arbitration between
REEFER EXFPRESS LINES PTY.
LTI, Petitiomer,

GENERAL AUTHORITY POR SUPPLY
COMMODITIES (GABCS, Hespondent.

MNo. 88 Civ. T8-[EWS),

United Stages\District Court,
Al Wew YTork

hipe 19, 1989

Pre¥ailing party in arbitraton soaght
apward of prejudgment interest. The Dis-
trict Court, Sweet, J., held that currency
control problems experenced by Govers
ment of Egypt in obtaning money to pay
arbitration award did not consbibale “exceq-
' precluding sward of
||r:_|ud:..':'r.||e:|£ Inierest on AWArd.

Liwnal crrelmsiances

S0 ordepsd.

l. Interest 4=3%2.20)

TrI!J'J-men_'ﬂ", ntéreal on  artatrabion
pward 5 at discretion of tstrct court, but
should be granted in absence of exceptional
CiIFTumatinces ¥

e
L Interesi ==3902.20) . -

Currency contrel problems experienced !
by Government of Egypt in obtaining mon
£y to pay arbitration award did not conste
tute “pxcsptional cireumstances” peeelud-
ing prejudgment interest on award

Ser sublication Woeds and Phrases

for other judicial constrctions and
defimitions.

MEMORANDLUM OPINION
SWEET, District Judge.

The General Authority fee.Supply Com-
modities (“GASC™), a depargment in the
Ministry of Supply of YWEe government of
Egvpe, opposes presjudigpment interest on an
prhitrator's pwanN\rentered agninat it and
m favor of Resler E:l.[.ln:ﬂ._-. Lines ("Hasf-
&r |

[1,2) Prevjddgment interest on an arbd-
tratign ‘\award is st the discrebion of the
diftriet.court. but = usually permatted. and
should be grantad “'in the absence of excep
tlonal circumstances.” See Lormen v AC
Carpenter, Mme, 620 FSupp. 1084, 1125
(E.D.N.Y.1985), offd, 800 F.2d 11328 (2d
Cir. 1986 Mitswi & Co o American Er-
port Lines, Ime, 638 F24 BO7, B23 (2d
Cir 1981 Walermde Ceeron Novwgadicon
Ca. v. International Namgation Lid, T30
F.2d 150, 154 (2d Cir1284). The GASU
arpues that there ore excepional circum-
stances here which preclode an award of
prejudgment interest. for currency contraks
delayed it from obtaining the money bo pay
the award

Conarts that have considered the guestion
of what constitutes “swesptional cireum:
srances’”’ have staped that cases whers the
party reguesting interest has delayed the
proceedings or hos made a bad faith est-
mate of damages, exceptional arcumstanc-
&5 axist which justify exclosion of pre-judg-
ment interest. See g, Larsen, 620
FSapp 1084 (excepbional circumstances ex
st “where the party reguesting the pre
jadgment interest his unreasonably de
Inved prosecoting it= claim, has made o hoad
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faith estimate of s damages which pre
cludes seitlement or has not sustained any
actual cdamage”™) (citing (mifed Stofes v
Peavey Barpe Line, T48 F.24 395 402 (Tth
Cir1984)r Dow Chemical Pasmfe [id ¢
Rascator Maritimes S A, 640 F.Supp. 882,
286 (5000 1. 1986) ("It = not the bad Faith
of the party from whom the interest is
spught that 5 mmportant, but rather, the
bad faith of the party seeking the inter
ant "L

Here, there = no charge of bad faith on
thie part af Resfer Etp:rrs: Line=s, and the
currency coptrel problems of the Govern
ment of Egypt do not constitute exception-
al circumstances by which the pre-judg-
ment interest should be denied. Moreover,
the purpose of prejudgment interest is to
compensste the party harmed. not to penal-
i the wrongdoer, [L5 v Seaboard Sure-
iy Co.. 817 F.2d 956 (2d Cirk ceri denied,
— [J.5. — 108 5.CL 161, 98 L.Ed.2d 115
(196T), and part of the reasoning behindthe
presumption in faver of pre-judgment intee.
a5t |8 that ",ri]r'. thess d:.:.-n in wihaeh gl of
us feel the «ffectn of milaton, 15 almost
unnecessary o reiterate thaf onlyrif such
mierest 15 swarded will o person wrongiul
by deprived of his money be-made whobe for
the loss.” Waiersigde Oeegn Nowigation
Co., 737 FiId at_LEd

(siven this, it is appropriate to sign Healy
& Baillie's judgment, which includes pre-
judpment intersst on the arhitrathon award,

It is sbh Ordered

Robert RITCHIE. Susan Elichis and
Faul Finlkin, Flnintiffs,

W,
CARVEL CORPORATION, Defendunt.
Mo, BT Civ, ERSEPNL),
United Statea District Court,
5.0 New York.

June 20, 1955

Action was brought by lieensees under
1 reizil manofacturer's hicense agresment

alleging wiolations of the Racketeer Infla
énced and Corrapt Organizations Act as
well as state law claims. Following trans
fer from the Dhstrict of Arizena, plaintiffs
filed amended complaint which omitted
RICD allegations, defendant moved to dis
miss under forum selection clause, and
plaintiffs cross-moved for lea% to file
third-amended complunt to_ceallege RICO
clim. The Distriet Court, Lesal J., held
that: (1) ruling by disgrictydge in Arizona
gid not preclode reconsideration, as circum-
stances had changed, and (2} state coorts
have concurcent, jorsdiction over civil
RICD claimé. so) that adding RICO claim
would npt ‘mikethe federal court the prop
or Tordm, onder the forum selection clause
of the\lbeense agreements.

Motion o dismiss granted,

1. Federal Courta =146

Fart that distriet judge in Arizona had
ruled on gueston of proper venue when
sction was tranaferred to the Southern Dis-
triet of New York did not preclude New
York distriet judge from reconsidering the
question of proper venue under forum ze-
lectson clause in |icense agresment, on mo
tion to dismiss on ground that action could
be brogght only in New York state court,
where the circumstances Bad changed in
that, earfier, New York sppellate courts
had ruled that state cowrts lacked jurisdie-
tion over RICO elaims while, subsequently,
the Mew York Couwrt of Appenls had ruled
that Mew York courts had concurrent juris-
diction, 18 US.C.A. & 1981 et seq

L. Federal Courts =417

{n motion to dismiss federal court ac
tion for improper venue on ground that,
upder forum selection clause i |eense
agreement at 1ssoe, achon codld  be
brought anly I state court, where it was
argued that forum selection clanse should
not be enforced because license agree
ments were procared by frauwd, enforceabil-
ity af the [orum selection clagse was @
matter of federal law

o R





