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claim for trespass to chattle against Defen­
dant Attorneys. 

[11 J With respect to plaintiffs' claim for 
trespass to land in Count IV, the Court 
believes the count should stand against 
both the Defendant Attorneys and Defen­
dant Inves tigators. First, for the reason 
statA!d in the preceding paragraph, the 
Court rejects defendants ' argument that 
the Seizun! Order immunizes the Defen­
dant Attorneys from liability for trespass 
to land. In addition. both the Defendant 
Attorneys and the Defendant Investigators 
allegedly actA!d beyond ·the scope of the 
Order of Seizun! when they remained on 
the premises without the U.S. Marshals. 
The Ex Parte Order of Seizure provides in 
pertinent part as follows: 

FURTHER ORDERED, that plaintiff's 
attorneys and representatives be allowed 
to accompany the Marshal, or other au­
thorized persons. for the purpose of iden­
tifying goods and records subject to this 
Order; 

Thus, the plaintiffs properly state a claim 
for trespass to land when they allege in 
Count IV that after the Marshal left the 
premises. Russell Stoller demanded that 
the Defendant Attorneys and Defendant 
Investigators leave the premises and they 
refused. Accordingly, defendants' motion 
to dismiss Count rv is denied. 

Baaed on the foregoing discussion, the 
defendants' Motion to Dismiss is grantA!d in 
part and denied in part. In addition. defen­
dants' request for sanctions pursuant to 
Rule 11 of the Federal Rules of Civil Proce­
dun! is denied. 

Marco Antonio MARCHETTO and 
Isabella March.tto. Plaintiffs. 

v. 

DeKALB GENETICS CORPORATION. 
D.KaJb Energy Company. OeKalb-Pfiz­
er Genetics. and Pfizer Genetics Inc .. 
Defendants. 

No. 88 C 108-12. 

United States District Court, 
N.D. Illinois, E.O. 

May 9. 1989. 

Shareholders brought suit against 
American corporations. claiming that the 
corporations breached and tortiously inter­
fered with an agreement between the 
shareholders and an Italian corporation. 
The American corporations med a motion 
to dismiss. The District Court, Conlon, J .. 
held that: (1) the arbitration clause was 
enforeeable under the Convention on the 
Recognition and Enforcement of Foreign 
Arbitral Awards; (2) the possibility that 
Italian law could divest a panel of Italian 
arbitraUlrs of jurisdiction was Dot detenni­
native of an American court's duty to en­
force the arbitration agreements; and (3) 
tort claims against non parties to the arbi­
tration agreement could be arbitrated. 

Action dismissed without prejudice. 

1. Arbitration 4=> 1.2 
Courts must vigorously enforce arbi­

tration clauses in commercial contracts. 9 
U.S.C.A. § 1 et seq. 

2. Arbitration -1.2 
Federal policy favoring arbitration al>' 

plies with special foree in area of interna­
tional commeree. 9 U.S.C.A. §§ 2, 201 et 
seq. 

3. Arbitration _23_7 

Strong presumption favoring enforce­
ment of arbitration clauses in international 
commercial agreements divests district 
court of substantial discretion in deciding 
whether to order arbitration. 9 U.S.C.A. 
§§ 2, 201 et seq. 
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'IARCHETTO v. DeKALB GEl'OETICS ("ORP. 937 
Cite IU 711 F.Supp. ~ltI IN.D.lIl . I qll,,' 

".wbitrati~n ~82.5 . 
. Arbitration clause In s hareholder 

.,reement was enforceable under Cooven­
DoD on Reco~nition and Enforcement of 
roreign Arbitral Awards: arbitration 
",use was incorporated into s hareholder 
~ment through written amendment. 
agreement provided for arbitration in 1 taly, 
as signatory country. agreement arose out 
of commercial legal relationship between 
,hareholders and Italian corporation. and 
tz'1UlSfers of corporation's stock had reason­
able relationship w Italy. 9 U.S.C.A. §§ 2. 
201 et seq. 

~ Arbitration <.!=>82.5 
Possibility that Italian law might di­

vest panel of Italian arbitrators of jurisdic­
tion to resolve dispute was not determina­
tive of American court's duty to enforce 
otherwise valid arbitration agreement pur­
suant to Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards. 
9 U.S.C.A. § 203: Convention on the Rec­
ognition and Enforcement of Foreign Arbi­
tr.Il Awards. Art. II. 9 U.S.C.A. § 201 note. 

6. Arbitration <.!=>31 
Nonparties to arbitration agreements 

may be allowed w participate in arbitra­
tion. 9 U.S.C.A. § 1 et seq. 

7. Arbitration <P7.5 

Claim that non parties w shareholder 
agreement intentionally and willfully inter­
fered with agreement was subject w arbi­
tration pursuant to arbitration clause con­
tained in agreement. 9 U.S.C.A. §§ 2, 201 
et seq . 

8. Arbitration <.!=>23.12 
Question of fact about Italian arbitra­

tion panel's jurisdiction was to be ad­
dressed by panel. Convention on the Rec­
ognition and Enforcement of Foreign Arbi­
tral Awards, Art. II. 9 U.S.C.A. § 201 note. 

Kurt L. Schultz. W. Gordon Dobie, Kyle 
L. Harvey, Winswn & Strawn. Chicago. III .. 
for plaintiffs. 

William O. Fifield. Gernldine M. Alexis, 
Darlene A. Vornchek. Gail C. Washingwn. 
Sidley & Austin, Chicago, Ill.. for defen­
dants. 

~IEMORANnUM OPINION 
AND ORDER 

CONLON. District J udge. 

Plaintiffs Marco Antonio Marchetto and 
Isabella Marchetto ("the MarchetLOs") 
brought this action :lg'ainst defendanLS De­
Kalb Genetics Corporation ("De Kalb Genet­
ics"). DeKalb Energy Company ("DeKalb 
Energy"). DeKalb-Pfizer Genetics and 
Pfizer Genetics Inc. ("Pfizer Genetic~") 

(collectively. "the defendants"l claiming 
they breached and tortiously interfered 
with a shareholder agreement. J urisdic­
tion is based on 28 U.S.C. § 1332. The 
defendants move to dismiss under Fed.R. 
Civ.P. 12(b)(I). 

FACfS 

The parties W this dispute are sharehold­
ers of DeKalb ltaliana S.p.A. ("DeKalb lta­
liana"). Complaint ~ 1. DeKalb ltaliana is 
an Italian corporation engaged in the busi­
ness of manufacturing and selling agri­
cultural and vegetable products. 111. at 
~ 12. The company was formed in 1963 as 
a joint venture between DeKalb Agri­
cultural Association. Inc. ("DeKalb Agri­
cultural") and two Italian citizens. Antonio 
and Sergio Marchetta ("the Marchetta 
Group"). At the time of its incorporation, 
DeKalb Agricultural and the Marchetta 
Group each owned fifty percent of the out­
standing common stock of DeKalb ltaliana. 
111. at ~ 13. They also entered into a share­
holder agreement that restricted a share­
holder's ability w transfer shares without 
the consent of the remaining shareholders 
and without offering the other sharehold­
ers the opportunity to purchase the shares. 
[d. at ~ 15. The agreement was later 
amended to provide for arbitration of any 
shareholder disputes by a panel of arbitra­
tors in Rome, Italy, Marchetto Response, 
Ex. B. 

DeKalb Agricultural subsequently 
changed its name to DeKalb Corporation 
("DeKalb"). Id. at ~ 13. On July 15, 1982. 
DeKalb sold its shares in DeKalb Italiana 
to DeKalb-Pfizer Genetics. a partnership 
formed between DeKalb and Pfizer Genet-

----------------
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les . Inc. ftl. at 1 l b. OeKalb sold its 
share:) \\'I thou t the know iedge or consent vi 
th~ Marl: nct~o Grc.up 3nd without o ffermll 
the Marchetta Group the opportunity to 
purchase the shares. la. St.'\( years later , 
OeKalb reorganized Into thr"" publicly 
traded companies: OeKalb Energy. the 
succt!::iscr ~orporation to DeKalb, DeKalb 
Genetics, 3nd Pride Petroleum Services . 
Inc, IJ, ~t ~ ~ 6, 7. Dt;:Kalb G~netics re­
placed OeKalb as a ~artn.r in OeKalb­
Pfizer Genetics . Id. at 1 17. 

The ?Y1archettos now claim that the trans­
reTS of OeKalb Iuliana stock effected by 
the defendants violated the shareholder 
agreement. Count'! of the complaint alleg­
es a breach of the agreement. Count II 
alleges the ddendants tortiously interfered 
with the agreement. The dE:fendants move 
to dismiss on the basis of the arbitration 
clause. They claim this dispute should be 
resolved in Italy. 

DISCUSSION 

When consider.ng a motion to dismis3, 
the court ,; ews the allf'gation~ of the com­
plaint in the light most favorable to the 
plaintiff and accepts as true all well plead­
ed material facts. City of .l1ilwaukee u. 
Saxbe. 546 F.:!d 693. 704 17th Cir.1976): 
Bruss Co. t'. Allnet Communications Ser­
vices. Inc .. 606 F.Supp. 401. 404 (N.OJI!. 
19851. The complaint will not be dismissed 
unless it is be~'ond doubt that no facts are 
alleged to support the claim. Id. 

[1] The Federal .\rbitration Act ("'the 
ArbitratIon AcC). 9 U.S.C. § I et seq .. gov­
erns the eniorcernent. interpretation and 
validity oi arbitration clauses in commer­
cial contracts. .11oses H. Cone Memo'riai 
Hospital L' • • Verc'U Ii) Construction Co rp .. 
460 U.S. l. ~4-25. 103 S.Ct. 927. 941. 74 
L.Ed.2d 76.1 (1983); Snyder ','. Smith. 736 
F.2d 409. 41~ (7th Cir .1984): Zell ,'. Jaco­
by-Bender. Inc .. . 542 F.2d 34. 37 (7th Cir . 
1976). The Arbitration Act provides that 
arbitration agreements "shall be valid. ir· 
revocable, and enforceab le, save upon such 
grounds as exist at law or equity for the 
revocation of any contract-" 9 U.S.C. § 2. 
This language creates a presumption in 
favo r of arbitration. Mitsubishi MotoTS 

Co rp. 1". Soler Ch rysler-Plymouth. 473 
u.S. 614. 625. 105 S.Ct. 3346. 3353. 87 L.Ed. 
2d 4 .. (1985): .lIas .. H. Cone Memo'n"al 
Hosp1tal. 460 u .S. at 24-25. 103 S.Ct. at 
941-42: Snyder. 7~6 F.~d at 417 : In re Oil 
S pill by Amoco Cadi:. 659 F.2d 789. 795 
n th Cir.19 1). This means courts must 
\'igorously enforce arbitration clauses in 
commercial contracts . Id, Any doubt.., re­
garding the validity of an arbitration clause 
must be resolved In ravlJr 01 arbitrJ.tion. 
Id. 

[21 The feder.1 policy favoring arbitra· 
tion appli('.!' With ~p~ial fon.:e in the area of 
international commerce. .~litsubishi Mo­
toTS Corp .. 473 u.S. at 629-31. 105 S.Ct. at 
335;;"'56: Scherk ". Albert()-Culrer Co .. 
417 l.S. 506. 516--1~. 94 S.Ct. 2449. 245;'-
56.41 L.Ed.2d 270 (19741: III rc Oil Spill 
by Amoco Cadi:. 659 F.2d at 795: Karl­
berg European Tanspa, 11lc. l.'. JK-Josej 
Krat: VfTtriebsgesel/.:;cn aj1. 618 F.Supp. 
344.347 (N.O.BU985). In 1970. the Vnited 
States became a party to the Convention on 
the R~cognition and Enforcement of For· 
eign .\rbi!.r:ll Awards ("the Convention "). 
3 u .S.T. 2517. T.l.A.S. :-10. 6997 reprinted 
in 9 U.S.C. § 201 (1980 SUpp.l: Scherk. 417 
U.S. at 520 n. 15, 94 S.Ct. at ~457-58 n. 15. 
The Convention anti its enabling legislation. 
9 U.S.C. § 201 er . eq .. were designed to 
encourage the aroitrJ.tion of international 
commercial disputes and to unify the stan­
dards by which agreements are enforced. 
Scherk. 417 u.S. at 520 n. 15. 94 S.Cl at 
2457 -58 n. 15. By acceding to the Conven· 
tion, the United States joint:d other signato­
ry nations in proclaiming a willingness to 

enforce arbitrJ.tion clauses in international 
commercial agreements. Id. at 516 n. 10, 
94 S.Ct. at 2451 n. 10. Rhone :)[editeTTO' 
nee Compagnia u. Achille Lauro. 712 F.2d 
50. 53-54 (3d Cir.19 3). 

I (3] The strong presu mption favoring 
enforcement of arbitration clauses in inter-

j
i national commercial agreements divests 
Ithis court of subst:lntial discretion in decid­
ing whether to order arbitration, Sedco r. 
Petro leas Mexicanos Mexican Nat'l Oil 
Co .. 767 F.2d 1140. 1144-45 (5th Cir.1985); 
SnydeT, 736 F.2d at 418, 419: Led •• • 
Ceramiche Ragno. 684 F.2d 184. IS&$1 
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MARCHETIO v. DeKALB GENETICS CORP. 939 
CUe .. 711 FSupp. 916IN.DJII. 1989) 

(1st Cir.1982); In re Oil Spill by Amoco enforce an otherwise "alid arbitration 
Cadiz. 659 F.2d at 79~96. The Convention agreement. Mitsubishi Motors Corp .. 473 

",~ .. ".ires this court to inquire whether (1) U.S. at 629-31, 105 S.Ct. at 335~56; 
tnere is a written arbitration agreement; Scherk. 417 U.S. at .117-19. 94 S.Ct. at 
(2) the agreement provides for arbitration 2456-57; Rhone Mediterranec Compag· 
ill a signatory country; (3) the agreement nia, 712 F.2d at 53-54. Section 203 of the 
arises out of a commercial legal relation- Act provides that: 
ship; and (4) the commercial transaction [aJn action or proceeding falling under 
haS a reasonable relationship to a foreign the Convention shall be deemed to arise 
state. Sedco, 767 F.2d at 1144-45; Ledee, under the laws and treaties of the United 
684 F.2d at 186-87. If these factors are States. 
met, arbitration is mandatory . Id. 9 U.S.C. § 203. This means that the validi. 

(4] There is 00 dispute that these ty of an arbitration agreement is deter· 
facoors are present in this case. Italy is a mined by reference to the Arbitration Act 
signatory country. 9 C.S.C. § 201. The and the federal substantive law of arbitra· 
shareholder agreement unquestionably em· bility. Moses H. Cone Memorial Hospital, 

'ies a legal relationship. The arbitration 460 U.S. at 24, 103 S.Ct. at 941; Scherk, 
,._.se was incorporated into this agree- 417 U.S. at 520, 94 S.Ct. at 2457; Rhone 
ment through a written amendment. Mediterranee Compagnia, 712 F.2d at 54; 
Moreover, the allegedly unlawful transfers Zell, 542 F.2d at 37. 
of DeKalb [taliana stoCk have a reasonable 
relationship to [taly because they involve 
an Italian company and allegedly damaged 
an I talian shareholder group. 

The Marchettos ignore these factors . 
They argue that the arbitration clause is 
unenforceable under Article 1I(3) of the 
Convention. 9 U.S.C. ~ 201. Article l!(3) 
provides: 

The court of a Contracting State, when 
seized of an action in a matter in respect 
of which the parties h.-'e made an agree­
ment within the meaning of this article. 
shall at the request of one of the parties, 
refer the parties to arbitration. unless it 
finds that. said agr~ment is null and 

• aid. inoperative or incapable of being 
performed. 

Id. The Marchettos contend this arbitra· 
tion clause is incapable of performance be­
cause Italian law will nOl enforce an arbi­
tration agreement where, as here. three of 
the four defendants a.re not parties to the 
agreement. They also argue that their 
claim for tortious interference in Count II 
is nonarbitrable under Italian law because 
it is beyond the scope of the arbitration 
clause. 

[5J These arguments are without merit. 
The possibility that Italian law might divest 
a panel of I talian arbitrators of jurisdiction 
is not determinative of this court's duty to 

(6] Federal law permits non·parties to 
an arbitration agreement to participate in 
the arbitration proceedings. Moses H. 
Cone Memorial Hospital, 460 e.S. at 20, 
103 S.Ct. at 939 citing C. Itoh & Co. v. 
Jordan Int'l Co .. 552 F.2d 1228. 1~31-32 

(7th Cir.1977). DeKalb Energy is a part)" 
to the shareholder agreement and arbitra­
tion clause because it is the successor cor­
poration to DeKalb Agricultural. Because 
the Marchettos and DeKalb Energy are 
parties to the arbitration clause. the other 
defendants may also be joined ir, the arbi· 
tration proceeding. Id. 

[7] The presumption favoring arbitr"a­
bility also applies to the 'Marcnetto" tort 
claim. Count II alleges that the ciefen­
dants intentionally and willfully interfered 
with the shareholder agreement. The arbi· 
tration clause provides for a panel of ltal· 
ian arbitr.1tors to resolve all disputes per­
taining to or arising out of the agreement 
or a breach of the agreement. This arb i­
tration clause is open~nded. See Sauer­
Getriebe KG t'. White Hydrau lics. Inc .. 
715 F.2d 348. 350 (7th Cir.19831. Because 
the Marchetto" tort claim alleges that the 
transfer of shares violated the shareholder 
agreement, it falls within the scope of the 
arbitration clause. ld. However, even as· 
suming that a question of fact exists on 
this issue. the scope of the arbitration 
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clau!)~ is itse lf :l proper question for arbi· 
tration. .J.1oses H. CO rtt! J1emonal Hospi· 
tal. 460 t: .S. at ~4-25. 103 S.Ct. ~t 941-12; 
Societe Generale de Surv.illance. S.A. ·v. 
Raytheon European Managerne1tl and 
Systems Co .. 643 1'.2d 863, 869 (1st Cir. 
1981); Butler Products Co. ". Uni Strut 
Corp .. 36i F.2d 733. 736 (7:h Cir.1966). 
Therefore. this court is without authority 
to sever the Marchettos' tort claim and 
hold that it is nonarbitrable. Id. 

The Marcheroos respond by arguing that 
even under fede ral law. th is arbitration 
clause is unenforceable. They rely on Volt 
In/ormation Sciences. Inc. v. Board 0/ 
Trustees 0/ Leland Stanford Junior 
Uni·v .. - U.S. - . 109 S.Ct. 1248, 103 
L.Ed.2d 488 (1989). fo r the proposition that 
an arbitr:ltion agreement is unenforceable 
where claims are asserted against entities 
that are not formal parties to the agree­
ment. In Volt. the Supreme Court af· 
firmed a Californ ia court's decision to stay 
arbitration pending resolution of related lit· 
igation involving entities that were not par­
ties to the arbitration agreement. Id. 109 
S.Ct. at 1254-55. The California coUrt 
based its decision on the California rules of 
arbitration. Id. at 1253. The Supreme 
Court held that the California rules were 
not preempted by the Arbitratlon Act be­
cause the parties specifically incorporated 
the California rules into their arbitration 
agreement. Iii at 1254-55. Volt reaf· 
firms the establis hed principle that arbitra· 
tion agreements are contracts . enforceable 
according to their terms. Id. It does not 
upset the rule that non-parties to an arbi­
tration agreement may participate in arbi­
tration proceedings. Moses H. Cone Me­
morial Hospital. 460 U.S. at 20. 103 S.Ct. 
at 939; C. /tal< &: Co .. 552 F.2d at 1231-32. 
Accordingly, Volt is rl!stricted to its facts 
and has no bearing on this dispuLe. 

Finally, the )1archettos argue that feder­
al law pruhibits the enforcement of an arbi­
tration agreement where it is clear foreign 
law dh-ests th~ arbitrators of jurisdiction. 
This is another way of saying that the 
validity of an arbitration agreement is de­
te rmined by the law of the place of arbitra· 
tion. The Supreme Court has addressed 
this arJ;ument and flatly rejected it: 

Thert~ is no reason to assume at the 
outse t of the dispute that international 
arbitration will not provide an adequate 
mechanism. To be sure. the internation· 
al arbitral panel owes no prior alJegiance 
to the legal norms of particular states: 
hence it has no direct obligation to v indi~ 

cate their statutory dictates. The tribu+ 
na1. however, is bound to effectuate the 
intentions of the parties. 

MiL<ubishi Motors Corp .. 473 U.S. at 636, 
105 S.Cl at 3358-59. Underlying the Suo 
preme Court's willingness to enforce arbi­
tration agreements is the assumption that 
signatory nations to the Convention will 
honor arbitration agreements and reject 
challenges to arbitration based on legal 
principJes unique to the signatory nation. 
Scherk. 417 U.S. at 520 n. 15. 94 S.Ct. at 
245i-58; Rhone Mediterranee Compag­
nia. 712 1'.2d at 53-54. Italy is a signatory 
nation and presumably will honor this arbi­
tration clause. Rhone Jfediterranee Com­
pagnia. 712 1'.2d at 54; .!faUer 0/ Ferrara 
S.p.A .. -141 F.Supp. 778. 781 (S.D.N.Y. 
1977). 

[8J This conclus ion is reinforced by the 
defendants ' Italian law expert who states 
that Italian courts recognize that the Con· 
vention vests Italian arbitration panels 
with plenary jurisdiction over international 
commercial disputes . Defendants ' Reply 
Mem .. Ex. A n 8. Once an Italian arbitra· 
tion panel asserts jurisdiction in an interna­
tionaJ commercial matter. Italian courts 
lose their concurrent jurisdiction. Id. The 
Marcheroos ~Iso rely on an affidavit of an 
Italian law expert. Their affidavit alleges 
that an Italian arbitration panel would not 
exercise jurisdiction O\'er this dispute. 
Marchetto Response Mem. Ex. C. At most 
this affidavit creates a question of fact 
regarding the arbitration panel's jurisdic­
tion. This is a subject that must be ad­
dressed by the I talian arbitration panel. 
.lfoses H. Cone Memorial Hospital. 460 

.S. at 24--25. \03 S.Cl at 94 1-12; Societe 
Generale de Surveillance. 643 F.2d at 869; 
Butier Products Co .. 367 1'.2d at 136. 

...... --1 

CONCLUSIONS 
The Marchettos ha\'e failed to support 

their argument that the arbitration clause 
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PANOZZO v. RHOADS 941 
ClleN71) F.5upp. 941 (N.D.Ill. 1989) 

is incapable of perfonnance under Article not retain pendent jurisdiction 
n(3) of the Convention. The court finds law claims. 

over state 

that the arbitration clause is valid and en· Ordered accordingly. 
forceable. Accordingly, this action is dis· 
missed without prejudice. Leriee, 684 F.2d 
at 187: McCrea.ry Tire & Rubber Co. t'. 

CEAT S.p.A., 501 F.2d 1032. 1038 (3d Cir. 
19'74): McDonnell Dougltl$ Corp. v. King­
dom 0/ Denma.rk, 607 F.Supp. 1016. 1020 
(E.D.Mo.1985). 

Jeffrey PANOZZO_ Plaintiff, 

". 
SA. RHOADS. individually and as Chief 

of Police of the Village of Ea.ot Hazel 
Crest, Ann P. Prater, individually and 
a.o President of Ea.ot Hazel Crest- and 
Robert Greeney, Harold Witt, Grace 
Crider. and Manuel Fernandez, each in­
dividually and as Trustee of the Village 
of Ea.ot Hazel Crest. and the Village of 
East Hazel Crest, Illinois, Defendants. 

No. 86 C 5363. 

United States District Court, 
N.D. lIlinois, E.D. 

May 10, 1989. 

Discharged police officer brought ac­
tion against village, its chief of police, its 
president, and four of its trustees, alleging 
violation of his right to procedural due 
process under § 1983, and asserting state 
law claims of breach of contract and retali­
atory discharge. On defendants' motion 
for summary judgment, the District Court, 
Bua, J ., held that: (1) officer's pretermina­
tion hearing fulfilled due process require­
ments; (2) denial of officer's posttermina­
tion appeal for failure to comply with vil­
lage's procedural requirements did not 
deny officer due process; and (3) court did 

~ 

I. Constitutional Law ~27S.4(5 ) 

Due process entitled police officer to 
pretermination hearing which included oral 
or written notice of charges against him, 
explanation of employer's evidence, and 01>­
portunity to present his side of story. U.S. 
C.A. Const-Amend. 14. 

2_ Conltitutional Law ~27S_4 ( 5 ) 

Police officer was afforded all process 
that was due him prior to his discharge for 
misconduct when he was notified of hear­
ing one day before it took place and was 
given one hour to attempt to obtain new 
counsel after he determined his attorney 
could not attend hearing. U.S.C.A. Const. 
Amends. 5, 14. 

3_ Civil Rights ~13_8( 3) 

Even if government officials violated 
due process by failing to inform police offi­
cer of facts underlying charges against him 
prior to terminating him, qualified immuni· 
ty shielded them from liability; failure to 
articulate factual basis for charges against 
officer did not violate a clearly established 
constitutional right, since notice of preter­
mination hearing and phone call from chief 
of police arguably satisfied due process 
requirements. U.S.C.A. Const.Amends. 5, 
14. 

4_ Constitutional Law_ ~278.4(5) 

Police officer was not denied due pro­
cess by denial of his posttermination appeal 
for failure to comply with village's reason­
able procedural requirements of timeliness 
and specificity. U.S.C.A. Const.Amends. 5, 
14. 

5_ Civil Righta _13_9 
Even if discharged police officer could 

prove that village rules were misapplied in 
denying his posttermination appeal, he 
could not maintain due process claim in 
tight of access to state remedies that could 
have compensated for his loss; officer 
could have asked state courts for writ of 
mandamus compelling defendants to con­
sider merits of his appeal or, alternatively, 

--------. - - _. - ----
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