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claimn for trespass w cnattle agamst Deden-
gant Atiormeys

[11] 'With respect to plaintaffs’ claim for
trespass to land m Count [V, the Court
beedisves the oont should stand against
both the Defendant Attormeys and Defen-
dant Investigntors. First, [or the reason
stated M the preceding parmgraph, the
Court reects defendants’ argument that
the Seizure Order immunizes the Defen-
dant Attorneyn from fmbility for trespass
w land., In addition. hoth the Defendant
Attorneys and the Defendant [nveatigators
allegedly mcted beyond the scope of the
Order of Seizure when they remamed on
the premesed wWithout the 1S Marshals
The Er Parte Order of Seizure provides in
pertnent part as follows:

FURTHEE ORDERED, that plaintiffs

attorneys and representatves be allowed

to accompany the Marshal, or other ot
tharzed PErSOna, far the purposg af iden-
tfying goods and resords subject wo this
el
Thus, the plaintiffs propesip state a claim
for trespass to land when they allege in
Count IV that after the ‘Marahal left the
premises, Husseli Stoller demanded that
the DefendantCAttorseys and Defendant
[nvestgators |Bave the premises and they
refused. ( Aecopdingly, defendana’ metan
to disging Count [V & denmied.

Hased on the I'nr:g'nl.ni dmscussion, the
defendants’ Motion to Dismiss is granted in
part and demed m part  [n addibon, defen-
dants’ request for sasctions pursuant to
Ruls 11 of the Federal Rules af Civil Proce
dure i demed.

:
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Marco Antonio MARCHETTD and
Isabella Marchetio. Plaintiffs,

DeEALE GENETICS CORPORATION,
Dekall Energy Company, Delalb-Pfiz-
er Genetics, and Pfizer Geneticen Inc.,
Defendants.

Mo, 88 C 10843

United States Qstng: Court,
N.D. Mol ED

Map.3/ 1988

Sharehodidérs brooght suit against
Ampran. eorporations. claming that the
cofporatons breached and tortously ntee
faredVwith an agreement betwesn the
shareholders and an [talian corporation.
The American corporabons filed & motion
o dismes. The Datrict Cowrt. Conlon, J..
held that (1) the arbitrston clause was
enforceakle under the Convention on the
Hecognition and Enforcement of Foreign
Arbitral Awards: (2) the possibility that
Italian Eaw could divest a panel of [mlian
artatrators of jurisdicton was not determi
pative of an Amerean court's duty o en-
foree the arbitration agresments: and (1)
tort claims agamst nonpartes to the arbe
traton agreement coald be arbitrated.

Aption dismissed without prejudies.

1. Arbitration &=].3

Courts must vigorously enforce arbi-
tration clauses m commersml contracts. 9
USCA § 1 et seq.

L. Artitration &==]_2

Federsl poliey favermng arbitration ap-
plies with special foree i ares of mterns-
tional commerce, 8 USCA §§ 2 201 et
Lo
4. Arbitration &7

Sbong presumpton favenng enforee
ment of arhitration clacses in international
commarcial agreements  divests  distret
court of substandal diserefion in decding
whether to order arbitration. 9 U.5.C.A
§§ 2 201 ot 3eq
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Arotralsoni  clause  in

manl WLE enforeeable under Copven
o o0 Becornition and Enforcement of
Foretg" Arbisra!l Awards;  arbiteation
dause WS mcnTpoTaled o .'ill.iJ'I."!'.Z!II.'II'r
gﬂf"“'”[ throuph wmitten amendment

mant proviged for arbrraton i laly,
-,,,"_rrur.ut'_-' SFUTLEY, AETeement arnee out
ff commercsl legal relabonship belween
garcholders and ltlsn corporation, and
ansfers of corporabon s Stock had rensoen-
ghie relationship to [aly. 3 U A 8 &
Ml et Beq
L Arbitrmtion =815

Paapibifity that ltalian hw might di
sest panel af [alisn arbitzators of jurisdee-
dem G0 resolve dispole wos nol determing
gre of American eourt's duty to enforee
giserwime vy arbitration agreement pur-
gmnt to Comvention on the Recognition and
Enforeement of Foregn Arbabral Awards
FUSCA § 208 Comvention on the Rec
agniton o Enforcement of Foreign Arbi-
tral Awards, Arc [1, 9 US.CA. & 31 note

shirenolder

& Arbitration &11

Nonparties tn arbitration agresments
may be allowed to participate im arbitrs-
tiom, 9 USCA § 1 et seg

7. Arbitration &=7.0

Claim tha: monparties to shareiiobter
agreement intentionally and willfully-gier-
fered with agresment was subjeet \to arbi
tration pursuant o arbitration, clause con-
wined In agresmenl UGS A B8 2, 31
# seq,

£ Arbitration &=33.17

Quiestson of dasy about [talan arbirs-
uon pansl's Juosdichon was o Be ad-
dressed byepanel ~ Convention on the Fec
ngmition and\ Enforcement of Foreign Arbi-
tral Aveards, Art [ 9 US.CA § 201 noke

Eurt L. Sehuie, W. Gordon Dobie, Kybe
E Harvey, Winston & Strawn, |:|1I.G.'FII', M.
for plamniiffs

Willam . Fifield Geraldine M. Alexs,
Darlene A Vorachek, Gaill C. Washington,
gidley & Awgstin, Chicago, [IL, for defen
Eants

VMARCHETTD) v. DebhALR GENETICS CORP
Cliwma T01 FRusps %% (% ILIH jams

MEMORANDUM GPENION
Adiy OREIVER

CONLON, Distmiet Judgs

Pluntiiis Mareo Antonso Marchetio and

lzn bl by ¥Yorchetto [(“the Marchetios

brought thee action against defendants [he-
Ealb Genetics Corporation (~ Dekalb Gempet-

e, Dekalh Energy Company (" Dehoalb
Energy”l, Dekolb—Pfizer Geneties and
Phizer Genetics Ime ("Phzer Genetiez")

cillectively “the defendants | clammg

meriered

they bregched mnd lortioasy
with a shareholder agreement.  Juorsdi®
tion i= based om 28 US.C. § 1392, TNge

dofendants move to dizmms under FedWE

Civ.P. 12(bK1}

FACTS

The parties to this dfppteyre sharehald-
arg of Dekald [alizog SpX. (" Debhalb [t
lmna™l, Complagtcgy DeBRalb lwlmns is
an Italisn eorpagaton engaged in the busi-
nuﬁn;':r.unny and sellimg agm
cultural apd vegetable prodocts. M at
F12 [Mhe gifpany was formed in 1963 as
i Man® Dekalb Agm
cubtEFEl Azsociibnn, [he DebEall Apge-
gilrgyal'") and two [talian cstmens, Antonio
wid Serpio Marchetto (“the Marchetia
Groug™), At the tme of itz incorparabon,
[eKalh Agricultural and the Marchetis
Group ench owned fifty percent of the out-
standing common stock of Dekalb ltaliana
fd ot 713 T'.-lr:.' mlso entered D0 4 share

negs of

vonture  hebwesn

llder agreement Uhal resimcled & Ahare
holder's ability to transfer shares withowt
the consent of the remonmeg sharehalders
and without offering the other sharehold-
ars the opportunity to porchese the shares
Id at 115 The agreemeni was later
amended to provide for arbitration of any
shareholder disputes by a panel of arbitra-
tors i Home, [taly, Marchetio Hesponse,
Ex B

Dekalb Agriculiural subsequently
changed its name to DeRalh Corporation
("DeEalb™) Jd at T I3 On July 15, 198%
DeKalt seld its shares m DeEalb Italiana
to Delalb=Pfizer Genetics, a partnership
formed between DeRalb and Pfoer Genet-

United States
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! KOO NLEE T COnsent

o Uroup ond withouwt offernng

Lrroup the Oppartamty Lo

the shares, ) Si% years @ier

organmed into Chree pablecly

Dehalby Energy, the

T ™o
ST wn o Dekalh, DeEalh
renEiic ngd i ¢ Feirpleum Services
1§ . = A Denally Lfflicd e

Dehal o8 3 parner m Dekalb-

The Marchettos now ciaim that the trans-
fers of Dekuolb taliann stock effected Iy
the defendants volated the shareholder
Count | of the compinmt slleg

th Count [1

#% B Oreacn of the nffeement
alleged the cefendants toruously mterfersg

AfTEEmeEnt

with the prréement. The defendants move
to dmmigs on the bass of the arbitration
clagse. They cloim this dspuate shouldghe

regocved m 1 EGY

When consaderng o motlon YW ClSmess
the court views the allerolighe 0T the com

plaint n the lpnt mosf faverabie W the

plamuf! apd aceepisddE treeul] well plead-
'.-'..'1;' aof Wilwankes

J4 iEh Lir 13l

al focts

ad mate
Sarbe, 6 F.Oq el
Bruss Co rANnR Commumicafions Ser
moes et F.Supp. 401, 404 (XD
19851, The dpmplomt will not be dasmmsed
unbess i1 W-fevond doubt that no facts are

....‘m,'-.--i

fn suppoert the clam, Jd

™ The rederal Artitfabon Act (TThe
Yohdcracon Aet 'l W USC § | et oo, gov
“ras the eniorcement ierpieldlbi 364
valiily ol Ardairation CLQUsESs I COmmer
gl contruets Wogexr & Come MNemoro
Hiady Werezmy Coratruetton Coep
) US. 1. 24-25, 108 S.0r 927, M1, T4
LE4 % T35 (1983 Shuder v, Smith, 7386
F.ad 404, 417 (7th Cirl984); Zell & Joco
f=Hender. fme, 52 F 2 34, 37 Ttk Cie
197k
artatroiion afre=ments
revocdble. and enforcenble, save aopon such

The Arbatration Aet provides that
*small be valid. ir

proonds as exst a1 law or equity for the
revoenton of ooy contract.” 8 US.C. § &
This lonppuapge creiles 4 presumpaon o

faver of arbitraton Hitrubwir Motors

SUPPLEMENT

o Soler Chmalpr=Plymouth, 471
= gdd, 625, 106 5.Ce 3348, 1353 &7 L.Ed
Mosges o Come Wemarmal
Horpeiod, 460 115 st 24=25 108 S.CL at
W 1=13; Smwder. To6 F2d ac 417; M'm re Okl

Soill by Amecp Codz 559 F.24 TES. 793

=0 d44 115985)

Tth Cir 1961 This meuns courts muost
aigorously enforee arbitration clagsss in
ommercil contracss. fd  Asv doubis re
FardiAg Lhe vandity of anaroitropon clause
must be resolved 5 fveAnl arbitration
il

2] The fedgsaiNGolicy favormg srbitra
tion apples with specinl force in the area of
nEErnaliGRal comfherce Witsubtam NWo-
fors (o NI°U.5. ut 6F0-31, 108 5.0t at
Alberio=Culver ©
M 501 2340, 24
Gt o LEA 3 #501) i Ji e (M
N Amoer Codiz, 658 F2d ar 795, Karl-
pery Eurvpean Tomspa, Mme v JH-Joses
Arats Vertmebepeselbohafl, G1E F.Supp
4, 33T [NCDULIL 1965, In 1970, the United
States became 4 pasty to the Conventson on
he Recogmitzon and Enfercement of For
#iEn Aroitral Awards (“the Comvenbon |
T.1L.A.2 No 6997 reprinted

Lt \SohEry 1

117\ 5. )508, 516-17

- e |
1

m9LTSC § 301 (1980 Sapp.ic Scherk 417
.5 ot 330 n 15 504 50 st 2457-5B8 n 1B

ha ConvenDon and 18 ennbling lepsiaton,
were dedigmed 1o
sAcourFLge [he arpitrithsn of misrnational

8 Ual. § 201 o avg,

ommerem] disputes and to wnify the stan
lards by which agresmenis wre enforeed

at 50 m 15, 94 S.CL &t
TEST-58 n. 15, B ¥ wcceding W Lhe Lopvenr
tiom, the L nied States joined other signsis-
ry mnobons 0 prociuming a wilingness @
enforee arditraoon clagses in internotiona
'd at 518 n. 18
Rhome Wediterm
aee ompigiea i Acflle Laurm, 712 F.3
G0, 53=54 (3d Cir 1988)

Seheri, 417 L

v
I
-

CIFTMErtial AagreEimenLs.

: WA §
W =00 of 2451 n. 1o

| I3 The swropg presumpton favermg
|enforcement of arbitration clogses o imtEr
mationnl commersnl opreements  drvesd
Hthis sourt of substantial dissretion in decit
| ng whether to order zrbitration, Sedeo r:
Petroiecs Mericanor Merican Netl 08
Ca., T67 F.2d 1140, 114445 (5th Cir.1985
Smyder, T36 F.2d at 415, 419 Lodes ®

Cernmuche Ragmo, 684 F2d 1854, 1

(e

5B




MARCHETTD ». DekALB GENETIUS CORP §349
O ma T FSupm. ¥56 (W DUIH 1eew

qat Cir. 19625 fn re Orl Spll by Amoco
Cadiz, 658 F.2d at 7853, The Convention
pequeres this court to inquire whether (1)
| there ia & writien arbitmation agreement
'.ﬂ' the agresmenl provides [or arbatratuon
& a signatory country; (1) the agresment
gres out of a eommercml legal relation-
ghip: and (4] the commercinl transsction
has n reasonable relstonship to 4 foregn
gate. Sedeo, T67 F.2d at 1144=45; Leder,
g4 F2d at 18687, If these fnctors are
met, arbitration s mandatery. Jd

(] There = po dispute that thess
factors are present in this case. [taly 8 &
pgnatory country. 8 US.C § 201, The
shareholder agreement unquestionably em-
b fipg o legal relagonahip. The arbicraton
.88 WIS Deorporaied inte this agree
ment Chrough a wrien amenoment
Mareover, the allegediv unlawfu! tunsfers
of DeKalb lmlisns swek have a reasonable
relationship to ltaly becaouse they imvabon
ap ltalian company and allegedly damaged
s ltalisn sharebolder group

The Marchetios [gnose these [hetors
Tht':.' arpoe that the arpestration clause s
unenforceable under Aruele [13d of the
Conventsom. 9 U'S.C B 201, Artele THE
provides;

The court of a Contracting State, when

s#ized of an action In o matter i respecy

af which the partes have made an agree=
maent within the meaning of this Qugile,
shall ai the request of ope of jhcghrties,
refer the partwes to artitraonunless 1L
finds that sasd apresmeni\ahgfull and

. mad, inoperative or inchpdle of being

periormed
fd  The Marchemgs \comtend this arbarrs-
Lon ctause = mcahabd® of performance be
causr [taliapejaw Wl not enflorce an arbs
LFRLhon LgTesment where, a3 here. three of
the fous defdNdants are pot partses w the
AFTEemEnt Th{l'_lu' miso argue that ctherr
claim for tortious interference m Count 11
& nonarbitrable under lmllas Ew because
it & bevond the scope of the artitration
clapss,

[5] These arguments are without ment
The possibilicy that lmlian law might divest
o panel of Italinn srorirators of junsdiction
15 not determinative of this courl's duty to

enforeeé an otherwise valid arbizration
agreement.  Milsubishi Maotors Corp. 473
US, at 628-31. 105 S.CL ar 3355-58;
Sehkerk, 417 USRS at 517-19, 94 S0t at
US6-5T. RKhone Mediterraner Compaeg
mim, 712 F.2d at 5354 Seetton 20 of the
At provades Lhat:

[ajn wetion or procesding falling undes

the Convention shall be deemed to nrise

under the laws and treates of the United

States
BUSC § 201 This means thar the validi
ty of an arbitration agreement & deter
mined by referepoe 1o the Arbiaoon At
and the federal substantive law of arbigs
bility. Moses H. Cone Memorial Hospifal
460 U5, at 24, 103 3.C0L ar 841/ Scherk,
417 U.B at 520, 84 5Cc at 245% Hhone
Mediterranee Compagnia, SIS a1 54;
Zell, 542 F.2d at 37

[6] Federal law permigs Won-parties to
an arbitration agreement™o participate in
the arbitration profeedings.  Moses
Cone Memorgl Hespilal 460 U5 at 20,
103 S.Cr pe~uSQsting C Ieok & Ca. 1
Jordan ST §o., 552 F.2d 1228, 1231-32
(Tth @rl877Y DeRalb Energr 5 & party
1o e Bhareholder agreement and srhitea-
tion/CiiEEe because it = the successor cor
paabon to Dekalb Agricoltural. Becawse
ihe' Muorchettos and DeKalb Energy are
_:iﬂ.l.'LII:"S L& the urr.-ll:n'.mr. I::a.u.ﬁlg LhE oOLiEF
defendants may alse be wmined i the arbi
tration procesding. Jd

[7] The presumption faverng arbitra
belity also apphes to the "Marchetios™ 1om
cigim. Count [ alleges that the gefen
dants intentonally and willfully merfered
with the shareholder agreement. The arbi
tration clause provides for a panel of lial
lan arinirators o resclve all diESpuates pee-
LEiRIRE o of arsmg ot of the spreement
or & brepch of the agreement. Th= arbi
tration clause 18 opep-ended. Ser Souer-
Getriche KG v White Hydroulies, e,
715 F2d 348 350 (Tth Cir.19531. Hecouse
the Marchettos’ tort claim alleges thar the
trunsfer of shares violated the sharebolder
agresment, it [alls within the scope of the
arpitraton cleyse, [d  However even as-
suming that o guestion of fart exisis on
thes issge, the scopée of the armtraton

United States
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sliake i 1t=elf 3 proper guestion for ars-
tratiaon. Moses 8 Cone Hemormal Hospi-
fmd, 460 U5 ac 3425, 103 5.CL ac S41—-4
Soctete (remernie de Surerillonee, 5S4 1
Wancgemen! and
Spystemns Co., b3 F.2d 363, 869 (Iat Cir
1981 Sutler Products Co. v Umi Strut
Corp, 367 F.2d 136 (Tth Cir 1966},
Theeelore, this coirt = without nuthorty
o sever tha Morchetios' clam and
howd thai it = nonarbitrable. [

The Marchertos respond by arguimg that
even under federal law, thi arbiration
plause | unenfarceable, They rely on Vaold

faylhron Ewropecn

g
Liahy

R

Information Scences. mec Hoard of
Trugtees of Lelond Stamford Jumior

108 5.0 124K, 108
L.Ed 24 388 (1989} for the proposicon that
an arbitracion agreement 8 unenforceahls
where clalms are asserfed agamnst entritseg
that are not formal parties to the agToe
ment. Im Valt, the Sopreme Codet Gl
firmed 8 Califormia court’s decsiomlo\siay
arbitration pending resolution i redated Lt
iFation nvolving entities thatgs®ee not far-
tes o the arbitraton agmeement. Joo 109
5Ct at 1254-535. THe Cwifornin court
based its decsmion onf the California rules of
arbilration fd. wii=ld=d The Supreme
Court held that BheNCaliformin rmles weps
not presmpiedN\Ey the Arbitration Act be
cagse thel porijes '\-r]r‘i.'lﬁl._.l.l'l.' menrpornted
the Calffornis” rules into their arbitracion
pgréemint. fd st 1E54-55 Faft reaf
{fima\the established principle that arbitra-
Baf agresments are contracis. enforeeabls
aceonting U their WErms. g It does pot
gpset the rmle that non-parties to anm arbi-
tration agresthent may partieipate in acbi-
procesdings.  Hosey 7. Cone Me-
#50 L3, ot 30, 103 5.Cc
at IS O Jigh £ Co. 352 F.24 at 123132
Accerdingly, Volt s [acts
no Bearmg on LhiE dispriibe,

M, — 1S

trmlaon
morud Hospifal

I EEirCtEl o

aftal hos

Finally, the Marchettos argue that feder
3] law prehibitzs the enforcement of an arbi-
traton agreement whers i = clear forsgn
law dovests the arbatrators of jurisdiction
12 another way of wying that the
validity of an arbicration agreement s de-
termined by the low of the ploce of arbitra-

The San fis  addressed

this wrpument and flutly rejected it

This

«me Court

Lian
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Theérs = no renson to assgme ot the
oumEsEt of the diEpats that nternatens]
sritraton will not provide an adeguats
mechanism. To be sure, the [nternadon-
al arbitral panel owes no prior olleramnes
ta the legal norms of parteulsr states:
pEncE It NaE o direct abligation to vimdi-
cate thewr statutory dictates. The tribu-
nal, however, I8 bounds® gifectuate the
intentions of the partses.
Mitsubisks MWatorsCorp, 473 U5, at &8
1056 5.0t at 3XER=RON, Underiving the So-
preme Court's Willingness to enforee arhi-
trunidon LyTeements 18 che pssumpison that
signatoryCantins o the Convention will
whar/aribsiton agreements and reject
chadbmpes) W arbitracon based oo legal
ponciples unique to the signatory nation
Sehgrie, 41T US. a2 520 o 15, 84 S5.Ct at
M5T=-0F; Phoae Mediterranes Lompng-
med, 712 F.2d at 53-54. [taly is o signatory
natkn and presumably el honoe this arbd-
trabon clause.  Rhome Wediterranee Com-

=5 al B i

pagmie. 1% F.20 at s Mofter of Ferrara
Spd., H] Flupp, T7E, THI (S.DMNY
15771

[B] Thiz sonclugion = reinforeed by the
defendants’ Italinn law expert who states
that ltalian ecurts recognize that the Cone
ventlon vests lalss arbitration panels
with plenary jurisdiction over international
commersial disputes. Defendants’ Reply
Mem., Ex. A 13 Onee on [talian arbitrs
ton panel sssers jurisdiction in an mterna-
tonal commercial matter. [talian eonrts
lose their concurrent unsdieton. fd The
Marchetios olso relv on an affidavit of an
[talian faw expert. Their affidavit allepes
that an [talan arbitrasion panel woald ot
eXerTise  jurisdietion ths dispute
Marcherto Response Mem. Ex. C. At most,
this affidavit crentes 3 question of foet
regarging the srtwtration pansl’s jarmsdic-
en, This 8 a sobject that must be ad
dressed by the [talian arbitrotion panel

wer

Woses . Come Memoriol Hospatal 480
LS. at 24-25, 103 S.CL at 147 Socisld

renerale d¢ Surverilonce, 843 F.2d at SO
Butier Producty Co. 387 F.24 at TIE,
CONCLUSIONS
The Marchettos have failled to sapport
thisir argument that the arbrirmbon clase

s
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RHOADS 941

Cive mn Fii F Swupp. =i (&5 AL 1w

& incapable of performance under Artiche
[ af the Cosvention. The sourt finds
gt the arbitration clagse 8 valid and en-
rma_[ﬂl‘. .’Ll‘E"’.‘I‘!‘d'.T!E!_I.'. [his acton = dis
mapaed without prejudice. Ledee, 684 F.2d
gt 187; MeCregry Tire & Rubber Co ©
{EAT Spd.. 501 F.2d 1032, 1038 (3d Ciz
1974); Melomnell Douglas Corp. v Amg-
dom of Denmark, 607 F_qupp 1018, 100
(E.D.Mo.1985)

Jeffrey PANOEED, Plaintiff,

L}

SA. RHOADS, individually and ns Chiefl
of Police of the Village of Ensi Havel
Crest. Ann P. Prater, individually and
as Presideni of Ensd Hazel Crest. and
Robert Greeney, Harold Witt, Grace
Crider. and Manuoel Fernandez. ench in-
dividually and as Trustes of the Village
of Easi Hazel Cresi, and the Village of
Enst Hazel Crest. [llinois, Defendanis

No. 86 C 5363,

United States Dhistrict Loyrt
N.D. Niincis, ET,

May 11998,

Discharpdéd “police officer brought ae
ton AgFainsd 1:]3:].“ e chsel af [odice, (8
president, Saf four of its trustees. wleging
momtamaf his mght o procedural due
proce®s\gnder § 1983, and asserting stale
law clmims of breach of contract and rewli-
atory discharge OUn defendants’ motson
for summary jodgment the Dstmet Court,
Bua, J., held that: (1) offcer's preiermina.
taon hearng fulfilled due [rocess Fequre
menis; (2} demial of officer’s posttermuna.
tion appeal for failure to comply with ¥
lage's procedursl requirements did nat
deny oiffwcer dus PrOCELE; afd (3] soort did

not retuin pendent jurisdietion over State
lnw elaims
Ordered accordingly

l. Constitutional Law &IT84(5)

Due process entited police officer to
prefermmaton Eafng whch included oral
ar written notice of charges against him,
explanation of employer's evidence, ond op-
portanity to present his side of story. U5,
LA, Const Amend. 14

L Constitotional Law +=ITE.4(5]

Police officer was afforded all process
that was due him prior to his dschasge for
mascondoct when he was notifuwd of hear-
ing one day before it took plaedand was
iven one hour to attempt foNobtnin new
counsel after he detersfinsd his attarney
could not sttend heaming’ U.5.C.A. Const.
Amends. 5 14.

d. Civil Kights &01E1)

Even JPovernment officials violated
due procesk by failing to inform police offi
cer of {hects gnderlying charges against him
pnor totermmating him, qualifsed rmmoni-
iy mhiglded them from liahiliny; faflure to
artculate factunl basss for charges against
officer did not violate a clearly established
constitutional rght, sinee notice of preter-
mination hearing and phone call from chief
of polee arguably satsfied due process
reguirements. USC A Const Amends. 5
L4
i. Constitutional Law. &=Z78.415)

Pobice ofiicer was not denied duoe pro-
ceas by dendal of his postiermination appeal
for failure tw comply with village's reason-
able procedoral requirements of tmeliness
and specifieity. US.C A Const Amends. 5,
14
b Civil Rights ®=]13.9

Even if discharged police officer could
prove that village rules were misapplied in
denying his posttermination appeal he
could not maintain due process claim In
light of access to state remediss that coald
have compensated for his loss; officer
coald have asked state courts for writ of
Frui bR s |:r.lrn'|b-e.-|1ng' drl"rrl.dnu:. D Ccom
sider merits of his appes) or, altermatively,

e dean L
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