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Ledee v . Ceram l c h ~Raqno . 684 F .2d lH , 187 CYst Ci c. 19821, If the 

above pcecequ l slte~ ar e ~atl sfl ed. the court mus t order arbitration 

unless the agreement 19 found to be - nu ll and vo id, inoperative or 

Europe ~ere Incld~~tal t o the perfo rmance of'P{a i ntlff's con tractual 

duty o f , e l iing Ligno tock products to U. S . automob il e manufactUrers. 

Defendants ' ar~ument with respect to Eur opean enforcem~nt of 

I ncapable o f being pe rf o r med.- ~ . clt l nq Convention , Article IIell. the empl oyment agreement Is equallY unavailing. Wh il e t he contract 

App ly ing the fa cts o f t his case to the above c i ted crite ria contemplates arbitration In Zuri ch , Switzerland, the ar bi tration 

there Is no quest i on but tha~ the fi r st three crite ria are satisfied provisi on of the emp l oyment contract unequlvocably p rov ides that 

and that the parties to the em~loyment ag r eement are American cit i

zens . l Thus , the p lvi tol queJtl o ns are whether the commerc ial r ela-

tlonsh l p has some r ~asonabl~ relati on ship with one o r more for e ign 

states and if so, whethe r the agreemen t Is nu ll and void , inope ra t ive 

or incapable of being performed. 

enfo r cement o f the arbltr~t i on award sha ll be pursuant to U.S. l awl 

... the eKecut i o n o f any judg me nt of the arbi
tr ators ~ h a ll be d one in accordance with U.S. 
l aw. The parties o f the Agreement are agreed 
that i t is a question, in the case of an 
arbitral award, of an U. S . arbitral award. 

Since the employment contract d i ctates that U.S. l aw sha ll 

De f e ndants submit the comme rcial relati ons hip is reasonably govern t he enforcem~nt of any arbitrati on award and further dictates 

r elat~d to a European venue becaus~ ~13Intlff's employment contract that perfo r mance of p l a i ntiff' s contractua l duties shal l be wIth in 

contemp lat ed per f o r mancp. anj en f o r ceme nt abroad. t he Unite d States , the Court fi nds no rea sonable relation between the 

The Court d l saqree3. During the course o f his employment , comme rc ial r e l ationship exi3t l ng between the li tigants and Zurich. 

plaintiff made severa l tr i ps t o Europe f or business pu r poses. Switzerland, t he proposed c ite o f arbitrat i o n . Acco r dingly, this 

It owever, these trips were not required under plaintiff's emp l oyment Court finds the employment contract is not SUbject to the Convent i on 

con trac t. To the con trary, the employment contract define s a s i ngle and this Cour t la cks jurisdict i on over this dispute. 

duty o n the part of plaintiff tOI As~umlng, arguendo, th at the commerical relationship at issue 

... bu il d up a sales and market i ng organ iz a ti on wa s r easonab l y rel a t ed to Europe , the Court wou ld nonethe l ess find the 
f o r the dist r ibution of LI GNOTOCK products and 
services In the metropo li tan Detroit a rea . .. arb i trat i o n agreement incapable of being performed. The acbltrat l on 

The contrac t clearly ca lls f or performance within the Unit ed States. agreement r equ ires that a rbit r at i on be conducted " .. . i n accordance 

Liq notoc k, an Ame r ican co r po rati on, maintained off ice s i n Mi Ch igan. with the rul ea of the Internati onal Arbi trati on Court in Paris, fr ance.~ 

Plaint i f f'. sal es market ex i sted eKc lu sive l y in the Uni ted States . By defendants' admission, no such ent i ty exists anywhere In Europe , 

Although it wa::l plaintiff's duty t o se ll products manufactured abroad,and thus, no r ules elCist to govern this dispute. , 

all sales contracts gen erated by plaintiff were made In Mi chigan. ThfCONCLUSIOH 

products sold by plaintiff were eventually in sta ll ~d In the United Finding no jurisdictio n over this mat ter, defendants' motion 

State s In vehic l es sold In the United States . Pl aint iff " t r ips to 
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to dire c t arbltrat<on Is DEN I ED . This case br' REHAHDE D to Wayne 

coun t y Ci rcuit Court f o r the State of Htchiq a n. 

IT IS SO ORDERED. 

JU DG E 
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ITha r a I s a wr itten a 9r ~emen t to a rbitrate this d i spute. 
Pl a i nt iff ', e mpl oy ment contract provide s: 

Any controv~ r sy 4rl~lnq [ r om , or relat ed t o 
th i s Aq r eement whi c h cannot be a mi cab ly 
settled, shall be det e r mined by arbitration 
In Zur i ch , Switzerland . ••• 

zurich, Switzerland Is a signatory to the Conv en ti on. See Convention, 
Arti c le XVI. Fur thermo re, an emp l ~yment cont r ac t is considered a com
me r c ial relati onship [ o r purposes o f the Conventi on. Fa be rqe Int e r 
nati o nal, Inc. v. Dipino , 491 HY S 2d ) 45, 109 '" 2d 215 11985 1. Thus , 
Fhe-ITrst thr ee prerequIsites t o flndlnq the con trac t subject to the 
Convention a r e sati s fi ed. 
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