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Ledes w, ‘ElIlHlEhhl!nﬂp 604 F.ld LA, L1EY olEc Circ. 19823, F the

shave predegulalies afe datlalled, Ehe codrk musk eeder aeblirstion
wnless the agressmest la found to be "pull and vold, Inoperative of
incapable of Belng pecforsed.® (4. glting Convention, Articie 1I131.
Applylng tha facts ol thly cass bo tha aheve clisd criterls
therd Ia no guestlos bub thap the Eleat theee crlesria ars satiofied
amd that the partles to the esployment sgréesesnt are Aesrican eliil-

pena.l  Thus, the plvitol gquestions sre whether the cossercial cela-

tionahip kas some rzasconable relationship with see or mssce [ormign

states and If so, whether the agreemont is noll and vold, InnplluluO

or incapsble of belng performsd,

pPefendantd submit the cormesclal relationship Ia reas
relatsd to & Europeman wonoe becauss plalpbilE"s esployman
contenplated parformance and enforcesent sbroad. @
The Ceutkt dlaagtend,

Durling ke course of Gl loymant,
plaincill made seversl trips to Evrope for busindgs [ pOuey.

However, theas trlps were mot required wnder pl

{f*'n employment
conl fAcE ,

To Lthe contrary, Lhe i-pl!n:'ﬂl-ﬂ@r ct dallnes a alegle
duty on the part of plaintifl tey

d m gtlng arganizatbon
LeGmOTONE pradustn and
Iltas Oecrolt aewma,,.

canballd ap & males
Par etha disesibutl
serwices In Lha

The costract clearly calla pmames SLlENLln chie Unlted StaleEs,

Lighotock, an AEaflcan cof lan, maintained affices lm Michlgan,
Flaipntiff's sales ma pied suglualvely Im the Unlted Staten,
Klthomgh It wad plalacil
all sales contracks generated by plalntlff were made Im Hichigan.
products sold by plaloblif were eveatwally Install=d In the Unlted

Staten in webicles sold in the United States. Plalaciff's tripa to

¥

|£)g:mn"n the wnlorcasant of any arbliretion svard snd further dictstes

# duty Lo sell praducts manafasctured abrasl,

Earope «eia tn=ldental to the -r".‘l rlll""PhlrlH-ﬂ"l eonkbractudl

daty of selling Lignatack pe obs to U.5. sutosobile manufsctoraes.

pefendanta’ |®
the ssploymesk aqr \
contenplatess Ac &u In

provision o loymeat contract usagulwocably provides that

urlhrtll

with respect to Ewropeas anlorcesent of
equally unavalling., wWhils ths conktract

furleh, Svitgarland, tha arbitratlos

@ arbitration award shall be purssant ta O.5. laws

costhm ewacutlon of any jodgment of the arbl-
trators ahall be dons Tn sccardance =ith 0.8,
baw, The parties of the Agrecment are sgreed
cthat it Im & gueestilon, bn the case al an
arblecal sward, of am U.5. arbitral award.

Slmce the esploymeat contract dictates Ehat U. 5. Vaw &hall

that pertormemce of plaintiff"a contragtaal dotles ahall be withia
vhe balted Scaces, ihe Cowrt [leds ne ressomable relatlion beotwesn the
consarcial relatlionship exlstlng between the Litigants amd Turich,
Suitgerland; the propaosed clte of arbitratlion,. Aoccordimgly, Ehin
Court Flnda the employment contsact |a mot aubject Eo the Conveatlanm
and this Court lacks jurladlictlon over Lhin didputae.

Agdumlng, arguasdo, thet the cossorical ralatlonshlp at Isdus
wkidl FEagonably relatsd to Europs, the Court wauld nonatheleas [lnd the
The arbilerstlan

arbltratlon agreement lncapable of being pertormed,

agreemsnk regulres that arbltration be comducted =...in sccordince

with the rules of the facecnatlons]l Arblivetlon Cowsk Ln Paris, France,®
ny defendants® sdelaslos; mo such antity smlate anywhere In Burope,

amd Ehus, mo roles edlst to govern chis dispate.,

TheCONCLUS IO
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Finding na jurladictlion over Ehis matker, Mlinﬂ.ngumﬁ;St es
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to divect aroltrabron bs DENLED, This cane (9 WEMANDED to Wapne

County Clreult Court for the State of Hichigas,

L:Egéiéé?%?g:a"
u“b‘l‘ky/ﬂm.s ISTalCT JuncE

IT 13 80 QRDERED,

IThare I8 & weltten agressant Lo sebitrgle this disputs,
Flaint [EF's anploysent costrackt providess

Any controversy arialng (fr ar related to
lhrm Ayressent which mhat_Bbe amicebly
sotkled, ahall be dﬂﬂi,lr‘-hi by arbitration
In tagleh, Rwlizesdand, .,

furich, Svitserland is a alqg to the Conventlon, Ses Cosventlos,
Artlcle VI, Forthermors, &n weploysent contract I8 consldersd a Sod-
mercial relationship for gucgfos®s of the Conventlon. Fabarge Intar=

national, Inc, v, DiFino% WEL #fvs 34 145; 109 & 24 215 TL9ES]. Thea,

tha first three prerequiskt=¥ to [indlng the contract subject te the
Convent ban ara IILIIE!iﬂ*
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