é{d i o distriet court"”
@ LY 1961 specifically authorizes, we have not

MANAGEMENT & TECH, CONSULTANTS ». PARSONS-JURDEN 1531
Cibw an B30 F 24 1530 (whChwr. 197}

that atterneys moy be discouraged from
entering longshore practice if their fees
awards can be effectively diminished by
the withholding of post-judgment interest
awniting mppeal,

It is also sugpested that the dsallowance
of interest on attorney's foes pending ap
peal will encournge frivolous appeals by
allowing earriers effectively o “impoond
counsel’s fees for the durntion of the ap-
peal, and then pocket the intervening inter-
gsi.” This concern has besn expressed by
us and other courts. See, &g, Spoin, 530
F.2d at T48 ("[It would be anomalogs to
permit the State in effect to reduce the
award by withholding payment for a con-
aiderable time');, and Perddng, 48T F.2d at
76, ("In [holding interest to run on & judg
ment of attorney's fees] we decline ta ho
that the cost of the loss of use of a twof

enough. Where we
asgesgment of interest on

the past, the awirds were based,
i on 28 ULB.C. § 1961, provid-
assesament of “[ijnterest ., . on
ney judgment in & civil case recov-
Where section

hesitated to hold, in cases where enforee-
il coild be encouriged by allorney pur
ticipation, that secton 1961 also apples to
Jjudgments of attormey's fees. Eg, Fer
kinx, 48T F.2d 672, at 675 ("]0nce a judg-
ment is obtained, interest thereon is man-
datory without regard to the slements of
which that judgment is composed.™)
Secton 1961, however, 18 limited on its
fase to “money judgment{s] in o cvil case
recovered in o district court, " and does not
extend to sgency awards. Despite this
limitation, however, petitioners argue that
it is unfair to deny interest on judgments in
sdministrative proceedings where private
enforcement s epcournged by the fee-au-

thorizing statute iteeff. since section 1961
provides it to all other federal judgment
ereditors. They therefore invite us to ore
ate a judicinl extension of secthon 1961, to
provide for interest on attormey's fes

T

[2] We decline o . s sim-
ply oo statutory jon for posts
judgment intereat circumstances
urged in this case. Pet-
tsoners” favor of such provi-
HIOn MaE to Congress, Bot o

cases, not merely that before this conrt. It
is therefore the prerogative of Congress—
either by amending the statute or by adape-
ing new regulstions—to establish the cir
cumstances, if any, under which such inter-
est may be available, Until Congress ex-
plicitly provides otherwize, therefore, we
are persusded io uphold the Boasd's limited
mterpretation of the statute ss reasonable

and adequately reflecting the policy under-
lying the statute.
rmjummu.
S i
247 8

MANAGEMENT & TECHNICAL
CONSULTANTS 8.A.,
Flnintif¥- A ppeller,

PARSONS-JURDEN INTERNATIONAL
CORF., Defendant-Appellani

Non. AR-D330, RI-H58T,

United States Court of Appeals,
Ninth Cireuit.

Argued and Submitted April 6, 1987
Decided July 8, 1987,

Foreign company petiioned for en-
forcement of foreign arbitral award, The

United States
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United States Ditrsct Court for the Central
Distract of Californin, Irving Hill, Senior
Distrsct Judge, granted petition, and do-
mestie company appealed. The Court of
Appeals, J. Blaine Anderson, Circuit Judge,
held that arbiters did not exceed therr au-
tharity in making award.
Affirmed.

Arhitration 7.5

Arbitration clause, in agresment that
if domestie company’s gross billings ex-
ceeded certain sum, foreign company would
become entitled to receive additional com-
pensation, which provided that “any dis-
pute” which could not be “setiled amica-
bly" would be resolved by arbitration, con-
ferred arbitral authority on foreign arbi-
térs named in agreement to determine not
only whether there had been requisite
amount of groas billings, but also o
mine amount of additional co

ANDERSON, SKOPIL, and

" Cireuit Judges.
*
@ J. BLAINE ANDERSON, Circuit Judge:

Pursma-Jurden International appeals
two petitions by Muonagement & Technical
Consoltants made in the dstret court to
enforce 4 foreign arbitrul award. The dis-
trict court granted the petitions and Par
sons-Jurden comends that the arbitrators
lacked nuthority Lo make the award in that
they docided subject matter not within the
scope of the agreement to arbitrate, We
affirm the judgment of the district court

Management and Techmical Consaltants
("MTC™ is & Liberian corporathon with ita
principal plaee of bosmess n Monrovia,

420 FEDERAL REPORTER, 2d SERIES

Liteerm Parsops-Jurden  International
Corp. (“P-J") & o corporation organized
under the mws of the Soie of Nevada,
U.8.A.. with its primary pluce of business
in Pasadena, California, USA. In Decem:
ber, 1992 P-J and MTC entered into an

agreement whereby MTC was to agsint P-J
in obtalning a contract or ith
the Government of lran w

facilities at the Sar Ches
in lran. The agreemen

amount of the contract was

r 235% of the project’s actual

or as cabculated by the projected

plas an sdditional fee for serwices

rendered at the mine, at Sar Cheshmeh's
Gipthon.

Cheshmerh choss the latter method of caleu-
lation and under it puid P-Jf £7.402,500,00,
MTC was awarded a portion of this pay-
ment pursuant to the December, 1972 P-J
agreement with MTC.  However, by 1974
the partes disagresed over the meaning of
the term “gross billings” in the Decomber,
1972 agreement. P-J contended the term
meant only the compensation for the addi
tional fees it was paid, wherens NTC main-
tained the term included all payments made
to P,

In kight of this disagreement, P~/ and
MNTC entered into a sobsequent supersed-
ing ketier agresment on March 22, 1974, in
which P-J agreed to pay NTC an additional
amount as “full settlement” of the disputed
payments. The March 22 letier agreement
also contained the following provise to the
“full setibement” which the parties
rewched:

[F~F] hereby apgree(s] that should i=

gross billings o [Sar Cheshmeh] exceed

a gross toial of (3350 million] [MTC]

shall become entitled to receive from

[P=S] ndditional compensation. In such

event and at sueh time [P-J ] will nego-

United States
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ate the terms and conditions of such pay-
ments to [MTC]

The letter agreement also incleded an arbi-
tration ciause which stated:

This Letter of Agreement shall be gov-
erned by and construed in accordance
with the laws of the Commonwealth of
Bermuda. Any dispuie arising between
us concerning this Letter of Agresment
which canpot be settled amicably, shall
be resolved by arbitration to be hebd by a
three-man arbitration panel to be ap-
pamted in aecordance with the rules of
arbitration of the Internatonal Chamber
af Commerce af Para. The site of the
arbitration shall be in Hamilton, Bermu-
da.

In the years following the letter
ment, disputes over the total ™ b

inge" to Sar Cheahmeh contined ]
in 1982, MTC initiated mtﬂe‘w t
Pt under the arbitration mtaimed

the Arbitral panel lacked the authors-
the amount of additional compen-
e due WTC sines this amount wes o
determined “at such time [P-J] will
negotiate the terms and conditions of such
payments to [MTC1" In short, P=J ar
gued the arbitratson decision was limited to
lhl.!ll‘ﬂunh‘lg whether P-J had excosded
850 million m gross billings, (thereby re-
quiring the partses to negotiste further to
sef the amount owed WTC), and did not
include determining what actual amount
MTC was to be paid.
in Bermuda in 1983, with P-J and MTC
fiing pleadings, legal memoranda and
sworn witness statements on the arbiteabil-
ity issue. Oral argument was also present-

. ® USC § 202 providex
An arbitration agreemeni or arbitral award
arsing out of a legal relationship, whether
contraciual or nod, which 5 considered as

ed. On June 14, 1984, the arbiters sued
an award pursuant to the 1974 letter agree-
ment requiring P-f to pay MTC §1.85 mil-
lion plus intorest as the amount due for the
gross billings to Sar Cheshmeh. However,
the reasons for the award

tumhghtnl’l:l:ll
arbiters alsc awsrded @7

nnimthalmmmnnwud. PJ op-
posed the petition on the ground that the
urbiters axceeded their asuthority n making
an award which was to be determined by
negotiation between the parties. The dis-
trict court granted the petition. affirming
the $1.85 million award plus interest from
the date the arbitration award was entered,
Additionally, MTC filed a similar petition
for §414,686.00 to enforee the arbitrators’
award of costs. This petition was akso
granted.

P-J appeals both the district eourt's
judgment to enforce the $1.E5 million
wward and the $414,686.00 award of costs.
While each was appenled separately, they
have been consofidated here. Jursdiction
rested under 9 US.C § 203 in the district
court and rests under 28 USC. § 1291 in
this eourt.

The language ot issoe in the letler agree-
ment states that “Tajny dispute ... which
cannot be settled amicably, shall be re
solved by arbitration...." BSince this lan-
guage concerns the enforesmant of an
agreement to arbitrate, it B clear the letier
agreement falls within the scope of the
Convention on the Recognmition and En-
forcement of Foreign Arbitral Awards
(“Convention). See 8 US.C. § 202' Un
der the Convention, an arbiter's award can

commercial, includding & Iransssison, cosrec,
of agreement described in section 1 af 1his
tidle, fafls under the Comvention. An agree-
ment or award arising ot of sueh & relation-

United States
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be vacated only on the grounds specified in
the Convention, See 9 USC § 207:¢ Fo
tockrome fme. v. Copal Co,, 517 F2d4 B12,
518 (2d Cirl376. In interpreting the
grounds specified, it = pemerally recog-
nized that the Convention tracks the Feder-
al Arbitration Aet, 9 USC § 1, dm;.
Compare 8 US.C. § 201 with 9 US.C § 1

ef #eg. See Porsons & Whittemore Over
reax Co ¢ Sociefe Gemerale de L Tndus-
trie Du Papier (RAKATA), 608 F.24 B63,
6 (2d Cir.1974).

P<S argues the arbitral's award was er-
roneous because it imcluded a subject, Le,
the additional compensation to be paid
MTC, not within the letter agreement to
submit to arbitration. This ground of error
= enumerated in the Convention under A R-
TICLE V. § le) which provides:

Recognition and enforcement of

sward may be refused, at the

the party agminst whom it &
only if that party furnishes to

; el lﬁﬂ'mﬂ
nntl':IH:'wl:Ht

ope of the submissson 1o
thnlfﬂ:edﬂ:umu

parated from those not so sub-
ited, that part of the awsrd which
contain decisions on matters submitted to
uhlmﬂnnmyhemmgmududln-

susc im

Federal arbitration law has established o
presumption that an srbitral bedy has act-
ed within its powers. Howard Elec. amd
Mechamical Co. v Frank Briscoe Co. 754
F.2d B47, 850 (9th Cir 1985). This presump-

ship which ks entiredy berween citizens of the
Umited Seates shall be deemed ol 10 fall us-

or enforcemeni abroad, or heas
same ather reasomable relation with Goe or
mare foreign mates. For the purposs of this
sectioen & corporation i & citizen ol the United
Swmtes if it b incorporated or has (i principal
place of business in the United Siabes.

L 9 USC § X7 provides

tion exists to effectuate the * ‘liboral foder-
al policy favoring orbitrstion agree
ments,"”  Mitrubichi Motors v Soler
Chrysier-Plymouth, 473 U.5. 614,

F2d 1456, 1463 (9th Cir.1983) However,
we construe arbitral authority broadly to
comport with the enforcement-facilitating
thrust of the Convention and the policy
favoring arbitration. Porsors & Whitle-
more, 508 F.2d at 976

Here, the parties sgree the arbiters had
agthority to determine whether the gross
agree on whether the arbivers had the fur-
ther aothority to determine the amount of
additional compensation due. The letier
agreement indicates that ajny dispute”
which could not be “settled amicably”
wioald be resalved by arbitration. 'We con-
strue the word “any” broadly. CF MWedi-
terrancan Enterprizes, T08 F.2d at 1463
(“uny dispute™ read narrowly where Hmit-
ing language of “"arsing hereunder”’ imme-
diately followed). An agresment to arbi
trate “any dispute™ without strong lmiting

Within three wears afier an arbitral sward
falling arder the Comventsom s made. any
party to the arbérason may apply to any
courl having jurisdiction aunder this chapier
Tor an order confirming the sward ss agabns
any oiher party 1o ibhe arbitration. The court
shall confirm the sward unless o finds one of
the grounds for refussl or deferral o recogni-
tion or enforcement of the award specified in
the saul Convention

United States
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or excepting language immediately follow-
ing it logically inciudes not only the dis-
pute, but the consequences naturally flow-
ing from it—here, the amount of additional
compensation. By agreeing to arbitrate
the decmion of whether there had been
$350 million in sales and by using such

Fobert B. LARA, Plaintiil-Appellant.

w

The SECRETARY OF ithe INTERIOR
OF the UNITED STATES of
America. Defendant- Appeilani

Noo S6=T954,

United States Court of Appeals,
Ninth Cireait.

Argued and Submitted June 3, 19387,
Decided July . 1987,

An sdmimistrative bw jodge msoed an
opinion finding two claims imvalid for luck

of mineral discovery, and finding northern
half of third claim invalid under ten-acre
rule, Mining claimant appealed to [nteror
Board of Land Appeals, which affirmed the
administrative law judge's decision. Claim-
ant sought judicial review.

United

and st present time met Government's pri-

ma facie burden that no discovery present-

Iy existed; and (4) mining elaimant’s photo-

graphs and testimony were insufficient to

rebut Government's proof of mineral sam-

ples and Government expert's [estmomy.
Affirmed.

I. Administrative Law nnd Procedure
=T8T
Interpretation of administrative rule is
question of law which Court of Appeals
reviews de novo, however, Court gives
great delerence to interpretation of agency
which erented rube.

2, Mines and Minerals #=17(1})

Under both ten-acre rule and statute
which requires similar treatment of lode
and placer claims, individual plscer claim-
ant’'s one discovery did mot entithe claimant
to possession of 20-acre placer clam e
gurdless of mineral character of rest of
claim. 30 US.CA. §§ 23, 36, 36

3. Mines snd Minerals ®=]§
In érawing line to separste valid and
invalid poartions of mining claim, boundaries

United States
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nfrhbdidlimdﬁnutmnlﬂutnpuﬂﬁ:

guy invelving administrative law judge,
Forest Service, and claimant’s attorney,
and, thus, was not demied due process on

‘Mines and Minerals =41

Mining claimant's failure to raise be-
fore mdministrative law judge or Interior
Board of Land Appeals argument that geo-
logizal inference supported his contention
that northwestern portion of mining elaim
was mineral in character preciuded conaid-
erntion of that argument by Court of Ap
peals, &5 srgument involved factual ques
tions particularly within [nterior Depart-
ment's experise.

§. Evidence =5T11(1)

Farest Service mining engineer's ex-
pert testimony that northern half of mining
¢labm was not mineral in character satisfied
Government's prima fack barden of proof

o e A,

20 FEDERAL REFORTER, 24 SERIES

for purpase of determining right to posses.
LT
9. Mines and Minerals 1701}

Mining claimant failed to rebut
Government’s prima fGcie cise
e half of cluim was not

ter by testifying that he had from
creek which runs and
mnorthern halves of el introdueing
golkd which he clas rom eresk, but
failing to = of ereck soup-
phied gobkd.

1. \ulnmu-mn. 1

did not meed to hawe

ility of mining claim on date
wal of land from operation of
mining laws or at date of hennng;
. evidence of costs and profits of
ining cluims ghould have been considered
in determining whether a person of ordi-
nary prodense would have been justified in
further investment of labor and capital,
and thus administrative law judge erred in
stating that marketability test required
showing that mineral in question could be
presently extructed, removed, and mariket-
ed at profic

11. Administrative Law and Procedure
=758
Mines and Minerals =41
Court of Appeals deferred to agency's
expertise in determining what constituted
mineral “discovery,” for purpose of mining
claimant's nght to passession.
12 Mines and Minerals @=1701), 41
Government bore initial burden of
presenting prima facke case that mining
claims were invalid: burden then shifted to
claimant to show by prepondernnce of the
evidence that valuable mineral deposit had
been discovered.

13, Mines und Minernls #=17{1)

Right to prospect for minerals censed
on date of withdrawal of land from opera-
tion of federnl mining laws, so that mineral
discovery must have existed at date of
withdrawal as well at date of hearing.

LT A,
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