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;-'E £ 000" " While it ia true that Vic Gerard has
—"+ yet to deliver one remaining cart to Garri=
w4+ ton, this is & matter that must be resalved
n"' betwoen MEC and Vie Gerard, and mot be-
'-- twu:'l. Cltizen's ‘ul‘.:-mnl and Vic Gﬂi .
2 ot
20 (8] With respect Lo the Im.ue of prejudg-
ment interost ander Conn GenStat § 3T7=
. 3a, edquity requires that Citizen’s Nalional
= pay for the use of ihe fumds wronglully set

F [Tt woff om-April 15, 1976 Sece Scribener v

i . J' which the bank owes prejudgment interesdl
-.‘ See South Central Livestock v, Scourity o

{ £ State Bank, sapra, 614 F.2d at 1062

-.u.. g o By -

"' " 19] " ln the atscnce of willful and wa

s=" conduct on the part of Citizens N

":L" ke plum.nﬂ':. request for :turnuﬁg

-!5-"

o e, H:-mnl_. Sce The Theodore D i
,F._"I'." Constr, Ca. v. Ryun Crane Scr¥i ., 32

M {1975)

102
: mmmmu Moare's Federal
th

o dack DePalo arml The Long= 0

n faver of Vie Gerard ns sgaimat
n's Nutional in the smount of $24 000,
n'.-iud;mrrll. intereat ahall be paid by Citi-

A - Clie a8 533 F.Sapp. 343 (1881)

. CERAMICHE RAGNO, et al..

i ) : D. Puerto Hioo. :
i...l-l-. 1 = L : L Mo, ]ﬂ', 1981, %‘L: .
£7v% O'firien, Ine, 160 Conn. 389, 405-06, 363 " '

oy st al 2ot off cnly $21,090.65 from the account - wpaibor ¢
.7+ “af The Longest Drive, thia is the amount 68 yion of dababy

I within United Nations Convention on v BEIL
Recognition and Enforcement of Foreign. ° 1 Boe
Arbitral Awards, T T W

Conn. 77, Arbilration e=7.5 -

distributorship agreement, which contained .

i i bl whether there hod been jusl eause Lo tormi- o200 B
!‘3@] defnult judgment shall en- 00 0e same, was subjeet matier sapabile ~ -
r .
, Inc, In mddition, judgment ahall within United Nations Conveption on Ree.
ogmition and Enforcoment of Forvign Arbi=
tral Awanls: thesefare plaintiffs were re-
i quired o procewd to erbitmbion pursuant 1o
_r{-,; een's Mutlonal en the sum of F2LTHOES o0 oo 8 USCA §§ 201 et sy, 202
h |'l- frgm Apnl 15, 1976 Judgment shall enter Conwention on the Reeognition and En- ¥ -
7y in faver of the plaintiff on the counter- oo oo of <Forcign Arbitral  Awanils, O LBt
> _--“*_'" Arts. 1, §3,1, § 1,29 USCA § Winote -, .

M. Sylvain LEDEE. et al, Plaintiffa, -

¥
# -

. Defendants, =~ -~ = - =&
" Civ. Mex 81=0780, r 1
United States Distriet Court, @

j 3°A24 160 (1978); Cecio Bros, Ine v. Feld- "' Puerto Rican corpstn) iled com- - " ket
|._-:' man, 161 Conn. 265, 275, 28T Add 3T plaint for alleged illeg Snation of dise __: ,- '.1 ;
4 (1971);" see also Solar Kinetics v. Joseph T.  yributorship eontemct & talian corpors- T -
*u ,_.H'J erson & Son, 488 F.Supp. 1257, 1250 01T gjons. The Di Perez-Gimenez, - 5 Bir. " ¢
ik (188007 However, because Citizen's Nation= 7 held that botweoen parties aa o e BT .

been an illegal termine- - '_ e : T
hip agreement, which re-- - x &

presa agrecment to oarbitrate,
r there had becn juat cause ta
die the same, wis subject matter ca-
e of resolution by arbitration, and thus

~ _:i

Crrdered pecordingly.

[ispute between partics as to whether
ere hnd been sn illegnl lermination of

Lxjress |:|.E'r|'_'~z-|:|'|.n|1.‘|. ta wrbilrale, or

pesolution Ly nrbitration, and thus Tell

A. WValentin Adames, Benmy Frankie g . bl ':- ".?I- ¥,
Cerezo, Rio Piedms, P. B, for plaintiffs i :'F v :

Fernanda Gonzilez-Gierbolini, Goldman, =~ - 1: :
Artoneiti & Divila, El-lil-lll-'ﬂ. P R, far 70 Rl et
defendanta, ! e 143-,-._ b
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- OFINION AND ORDER

FEREZI-GIMENEE, District Judge
Thia ezse commeneed with the [fling of &
complaint in the Superior Court of Puerto
.. s+ Rico, San Juna Part, on March 13, 1981
. PlaintifTs, Coplain Sylvain Ledee, Ine, mpal
Lodes, Inc, m-r[l:mﬁnnl u'rgn.nlncd ancler
the laws of the Commenwenlith of Puerta
- Rico with their prineipal place af business in
' Sam Jumn, Puerto Rico, and plaintiff M.
Sybvain Ledee, a cilizen of the Common-
st wialth of Puerta Rice, sued Ceramiche Rag-
e na and Fagne Due, 5.P.A. [alian eorpora-

2 .~ tiona, for the alleged illegal Lermination of
*: ut a distrlmitoralp contract.  Defendants
I "L'.: Mled a petition for removal L this Court
ol hased on diversity of ;unn].lel.mm 28 U.S.C,
A T
i Plaintiffs and defendants enlerﬂi into &

= distribulorshkip agreemendl, dated Aprml 22,
i 1971, pursuant ta which defendants granted

S plaiatiffa the HId:.IﬂI.‘\'II._'f’ of sales and d-lll
) bution of its products, ceramic tiles, in
A Artillea. By m“rm:m December 141

ol b pPlatntills were notilied by 1Ir'

2 |, the termination of I'.h: con
S " ment | JQ
T On Qctober 23, 1961, filed &

‘o Motion Hequeating Plai .ﬁ.rl:ll.Lr:.llnl
- anil Dl!rrtn:lmn,g—.n'u.:l.ln T..nu aof Subject
e Miatter Jursdictén, 1 n-ppulll.rnn. h-u.l

¥ ra withoul grving any compensalion for

pluintiffs’ elforts or the poodwill created by
4 them, thus, cauaing them damages, and,
| B8 ihus, winlating Low T3 of Jume 24, 1044, o
i amended, 10 L.P.R.A. 278, &t sog.  The com-

L. The United Siaiey acceded to the Converbion
writh the reasrvalions aet Jorth ia Anmecs |,

528 FEDERAL SUPPLEMENT

plaint further alleges that plaintiffs kave in
slock more than $210000 in prnl;hl:‘l:.l Ac-
quired frem defendants Lo be sold under the
terma of the contract which have not been
campeniated for by the delendants, who
have affected plaintiffs’ :lplml]r Lo disposs
af the proalucts,

Dfendants argue thati they have
agreement  with plantiffs to
which [alls within the Unitedd Nati
venlion on Recogmition and
Foreign Arbiteal Awarda
ferred to as “the Conventi
T.B17, TI.AS Ne,
ing 8 USCA. §

amemlmenta to
aforee the Conventian

tion Ack, 9 L

imploment . .
The U:% ratified the Conventian
an 30, 1570 and Italy ratified

Siates Arldtra-

t on January' 31, 1988, Bee,
ry Tire and Rubber Ca, v. C E A T._

o 10032, 1036 (3 Cir., 1574),

alrtin:lu I, Section 1, of the Convention,
provides that each r.'un'.mlmr slate “shall
recopnize an agrecment in wreiting under
which the parlics wndertake to submit to
arbitration all or any differences which
have arisen or which may arise belween
them in respoel of & defined legal relation-
’l"iFr . v+ Crmcerning A subjeci matler capa-
ble of settlement by arbitration.”. Article
LI, Section 2, defined an ngreement in writ-

ing ma imcluding “sn arbitral clause in &

coniract or an arbilrathn agreemont,
signed by tha parties,...". The United
Stoles has limited the scope af Article 11,
Section 1, by applying “the Convention enly
Lo differences arising out of legal relations
shipa, whether contractual or mot, which ara
eansdored ns commercisl under the nalions
al law of the United States.”. See, § UZ.C.

§ 201, Note 23, Thus, 9 US.C. § 202 pro- °

vides that “{ajn mrbitcation agreement or

mient of lwlrd; mude only N the termiory ol
shalher Cantesching Siate. It may also de-

% Secilan X: clare that it will apply the Convenbian anly 18 =t
; T RN When signén. ratifying, or acoeding Lo differences ansing out of legal relationships, iy
o this Convention, ar notifymng extension under wheiher contracisal or nol, which are can- i
o * Amche X hereal, sry Stale may on (he bass sidered a8 commersial umder the national law
tal o of pecepiocity declace that 0 will apply the ol the 5tale miking such declaratson™ ! s
i, + 'Convendian to the recognstion and enforce: X L et it
: e |'...~._rr__ .II -_' 2 '.1'"; l“::__:
. : & = : i'"= '!f--
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o wrbitral award arising oul of a legal rels-
* . Lionship, whether contractual or not, which

"j’r.. % is considered as commereial, including W’
5T PRNAT CE transaction, contract or agreement deserib-

-~ ed in seetion 2 of this title, [Arbitration
oL+, Aet] falls undeg the Convention”. 9 U.SC
& 2 recogmizea the validity of “a writen
provision in aay martime transaction or &
" epntract avidencing a transaction invelving
45 commerts W seitle by arbitration a contros

verny * thereafler arming out of such con-

tract or iransaction shall be walid, ir-
. revocnble, nnd enforccable, save upon such
| i'l‘hllﬂd.i as exist at law or 16 :q_lli.t}l far the
rﬂ'l:u:nuu-u of any controcl".

“In this cae, 1.L'1En‘.~ ia an e:pn:n -;;-m:-

cumnlamt as Elhlhll‘. A ia a copy of the
- distributorship controel in it original wer-
"l-mn in the Frunch language. Delendants
fl]lli n cortified Lr.uu.]ntn:m aof the same in
+* the English language. Paragraph 9 of
:u-n'r.r.l.ﬂ. prn'ndu'

l-"""

2 :::.- %+ Presidont of the Tribunal
. 'mll juldge s last resort
s " dedural formalities."™

spuia, ks the one an Sid-
Aia de Aeero del Poelfico, 453
fE.D.H.'i'.. !'ﬂ".'l'E:l. nrose oul af

mmaoreial relationship, ome in-

¥ b npeseilschnlt v. Sooieta, e, 471 F.Supp.
g (BDK.Y., 1979 and Hild, Ine v Ok
i dl.-r_n‘l 392 F.Zd 368, 371, nb (1 Cir., 1968}
"-"rh:Lhw there has been an illegal termina-

1 -

Y. ey :. Even though Section 3(8) of the Act, LP.RA
e T, o '- 2TR{b-1) provides thai amy stapulation hinding
o HT" g dealer to nrbitrate oulside of Puerto Rice any
SO U7 claim that may anise frem o dealership eantracl

e 7y shall be deemed s contravening the puble
2] ey policy emaodied |8 the Acl, and consoguently,

P S, o puldl and weed, the seciion was adided by Aci Na

::.- "';}J'::;,_. .. 73 of June 23, 1978, and is iherelore ot appli-

T Rhaltt Eable Lo the poesend case. To hold ciherwise

1'.'.'1"- g wuulﬂ constiiule & setfoactive application of

LEDEE ». CERAMICHE RAGND
Clor ax 38 F Sepp. 343 (188i1)

Com

tion of the distrbutlorship agreement or
whether there hns been Jusi cause o lermi-
nale the same, are pubject matters capolils
of resolution by wrbitestion, The arbitra-
tion clause insluded in the contract &
enough to include 8 claim besed
allegedly arbitrary and illegal term

of the contract. e TS

8 UsLC, § 23 providea lhz. an B Or -:' :1:;‘
procoeding  Talling under vention =%y
shall be doemed to arise the laws and ' 772 K
trentises of the United and that the " ' =F K
district courta of Sustes shall " f=l K

have original j
tionm or
in conirov

moves
ﬂ!m&vﬁ

rdless af the amount

iy grounda, il wea tl-l-v:nF

vim prowidod for, whether thal place is <
within or withoul tha United States”. "’ *3.
the reliel soupght by defendants in 'IJ1|'.'||‘
mation. * Arisele 11, Suuv:n 3, |l.:|.1.-=l na I _‘
lowa: )
seized of an action in & malter in Pesgmech )
of which the partiea have made o agree-. -

meat within the meaning of this article, u_'; ok,
ahall, at tho request of one of the porties, %

rifer the parties to nrbitration, unless it

finda that the said agreement & oull and = ._'_
void, inoperative and incspable of being

performed.”
The United States Court of Appenls for o
the Third Circuit, in l.!'r:ﬂ'l.-aq" Tire amd -
Rubber Co. v. @ E A T, supra, has indieated -
the mandatory matura of ssid statute? ;

In Siderius v. Cpmpaila de Acers d'rJ'

L]

Pacifico, supra, tho court described the re- . °

Eame conmceraiions which barred the retrose.
Live application of 1he Deslef™s A ad orgenally
enacied.  Eee, Warmer Lambert Co, v Supenior
Coure, 100 D.PR, 378 (1973]. .

L The Court stated in MoCreary Tior and Rub- o
+ b O, al 10T

“There i nbing discretonniry abogl AMmiche
153} of thie Convenilon. M staltes that disinet
cowris shall al the reguest of & pariy io an
arfalration agreemenl reler the partes io are
mirauoa, The sasctment of Pub L $1-368 |3

o over such am &c- .-

snt o9 USC § 208, Fur-# -
USC § 26 pulhorizes this .5

C%"dluﬂ that nrhitration be held in 7

ﬁ nee with the agresment at any place

‘The Convenlion !l}:luﬂ:l.!'u:l.“lpl p:"ﬂhd!! !'-ur it

L
"
=

“The court of a Contracting Stale, '-I-'I'H.H'I. o
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ferral proceduse of Artiele I1, Section I, aa

being final and held that such finality, to-

gether with the absence of nny provision

# for the retention of jurisdiction after refer-

i % ral by the court, indicated that dismissal of

“.& 5 the -complaint for lack of subjoct matter

* & 4 jurisdiction is ihe appropriate remedy wndar
iy the Convention.

" . In view of the above, this Court GRANTS
= * delendants’ motion ard directs plaintiffs Lo

=3 FEDERAL

+ . granh 9 of thke [Rstributership Contract,

: . . complaint is hereby DISMISSED.
5 IT 1S S0 ORDERED.
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" Carl Awnnzws' Pedro 5. Cordere’and
3 [hnil.nin Ttn.l.-ur. Pll-]l'lliffl-..

b ! 1.1 i haia HEL ._-

" ¥a.

4 Ed.wud L KOCH, both individeallyand &

" Mayor of the City of New Yo o‘ Ij"

Vhecof New York. Corol Bellugiii ge

"or oy, vidually and as Preaide
+ a0 cof the City of New humns J.

88 Majority

L% Cuite, both imdiv
.. Lesder mnd ¥ an of the Cam-
f mitlee on ﬂ% vileges, nnd Elees

Ii..

. tions of t af the City of New
e Tark, M hun, both individeally -

e amd E n ef the Redistricting

P Co e*appointed by the Council of

iy ol New York and the Board of
tiana of the City of New York De-
s " . i ]

@'ﬁ,{:ﬂ +No. B1 Civ. 2542 (ERN).
TS5 Unived States District Court, .
e ¥ .. E. D. New York.

Frapalr 1ol T Mgy

Jrg ey

.17, 1981

" Plaiatiffs scught partial summary
judgment on their first couse of sction

g procesd to arbitralion pursuant Lo Para-

+ Exhibit &, attzched to the Complaint. - The.

« gtantinl nomern

: C)_ Evidence e=252) . R

o .1.I'.!'-.L‘_ 200, i seq.] proviling & lederad remp- !

-
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SUPPLEMENT 3
which claimed that city's electornl plan for
electing ten of the 45 members of the city
council on.an st-lorge bosis violated their
conalitutbonal righis under ihe “one person, -
~one vole” principle derived from the Four-
teenth Amendment's equal  protection
clause. Defepdants cross-moved for s
mary judgment dismissing plaintiffs’
o for lnck of meric The Distr
Meahar, J., held that: (1) allocation
number of at-large cily counch seala to 5
each of five borvugha, n total

deviation from parul.ﬂi.. iy of 304
percent, violated congtitulioed] rale of sub-

&I]Jt}' derived [rom

equal protec . and (2) since de- .
femdonts w ising now apportionment s .
plan, ro d wisu|d ko rlnmln_ o :h'l.'lp[q- i
ment al. = I
necordingly, b

In nction claiming that cty's electoral '
plan for clecting ten of 45 members of nl.r_
council on al-large bass veolabed p]l.l‘l'll‘.i"i
constitutional Aghts under “ona person, ong |
vole™ ]'mqr,:lph.' derived  feem Fooriceath R
Amendmunts E-q_uu.| prnl‘..l.-tﬁb.l'l elause, jul.li— £y
cial notios could L taken that cach borough : =
president had vole on board of estimate, -
arid mayer, somptroller and cily coumncil
president had two wvoles tl:h U-m ps

LI L]

ConstAmend, 4. # i .

¥ =

2. Constitutional Law #==225.3(4)
Muonicipal Corporntions =50
Allocation of equal namber of si-larga
city coancil sents to each of [ive boroughs, ' °
resulting in totsl devistion from population
equility of 50.4 pereent far a city councl of -
45 sentn, len of which were &i-lurge, vielat-
ed constitutional rule of substantial pumeri=
" enl equality” derived from equal protection
elause of Fourteenth Amendment. US.GC
AConat.Amend. 14,

judiclad reluctonce Lo enfonte  srBilrALon D
[ &
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