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LEDEE v. CERAallCIIE RAGNO 
-.l 
. I 243 " . . . 

CU., .. 1'21 F-Supp. 24l (laSa) 

i' 000:-- ~ \Vhile it is true that Vic Gerard h3.3 
." yet to deliver one remaining cart to Garn· 

~ son, this is n matter that must be resolved 
',: betwce~ NRC and Vic: ~rard. and not be-

"" ....... "" ~Citizen·s National and Vic Gerard. 
• t ., .' I 

[8] ' With re.pect Lo the issue of prcjudg-
, .' ment interest under Conn.Gen.Stat. § 37-

< ., 3a, equity requires that Citizen's National 
,~ . poy for the u. e of the fund. wrong-fully set 
"'::';0(( on .. April IS. 1975. See Seribener v. 
.. , O'Brien, Inc., 169 Conn. 389, 40:H>6, 363 
'." ' A.2d 160 (1975); Geeio Bros., Inc. v. Feld

.·:;,:". m.n, .· ISI Conn. 265, 275, 287 A.2d 374 
~; /~~(l971);:' sec nl~o Solar Kinetics v. Joseph T. 
; :.'i"M),erson & Son, 488 F.Supp. 1237. 12[,0 n.17 
';~~}}(1980)'" However, because Citi:z.cn's Nntion
· ~ ·."'.' al .et off only $21,090.65 from the neeount 
'. ~: ~ :"of The Longcst Drive, this is the amount on 
' .~~::·!. which tbe bank owes prejudgment inlcrcsL 
::.:Z:~ See '. South Central Livestock v. Security 

. : $ank, ,upra, .S14 F.2d at .1062. 
" 

, In the absence o( wil l(ul and wanton 
nduct on t he part of Citizen's National, 
· plainti(f's rcquest (or attorney's fees is 

. denied! ~ &e The Theodore D. BroS3 Line 
: 'ConsU: 'Co. v. Rynn Crone S~rvjce Corp., 32 
! Conn:Sup:'181, 182, ' 345 A.2d 594 (1975); 
Pctcr.:;(}n 1v: Cit y of Norwalk, 152 Conn. 77, 
SO; 203 A.2d zg':: (1964); S Moore '. Federal 

. Practice' 64.77[2J. 

\~:l~~;{:> ;':: :; ', .:'~ ':" .'" ~ ~ c '"" " 

/ ;./.; ., Accordingly, a default judgment shall en-
"" .. ', .. J .... ..l;V t.cr nguin.st Mr. Jack DcPalo and The Long-
. >~ \~.I :est Drive, Inc. In ndl! ition. juugment shall 
:".!. " ,~,~ enler in (;lvor of Vic Gerard l\..9 nR'llinst 
r' ·· .. ' 
.:1 ~·· ·.Citium's Nutionnl in the amount of $2-1,000. 

.~~i ~~' : , Prejudgment intere,t .holl be I'nid by Ci t i
,~ ::~~ : . zen'!! Nutional on the sum of $21,O'JO.G.5 
' ;": ~:'~" Crg.m April 15, 1976. Juu..,rment sh.lI l enter 

; ~ ':. :~~ . in ' (nvor o( the pll1inti[( on the counLcr
l~ <'.,: c1aim. · j • 

M. Sylvain LEDEE. et al~ Plaintiff .. · · 

" 

, '; " \" 

v. ' .. 
CERAMICHE RAGNO. et aI... , " . 

:". '': ' Defendant.. . . '. 

. Civ. No: 81~780. 

. " 
". -' . : .... 

' / ." .' : I.: , ~ 
~ '. ' \ 

United State. Di.strict Court, 
D. Puerto Rico. 

;' " 

Nov.lS, .1981." ... ,· . " . 
! . : . .'. ~ .• .. • I." 

. ; .:: .. 
.. ' . ~ .. , .. 

..: . ' ~ 
· -.. :~· r·, 

. ' , .~ 
' . r • 

~ .. 

. . i. ~ I '" . 

. .. .. , Puerto Rican corporations filed com- . . ' .;' (_ . 
. plaint for alleged illegal t.ermination of dis· .: ' ~-r:;. 
tributorship contract by Ito.lian corpora- ,: ... ~, .~:.\ 
tions. The District Court, Perc7rGirricnez, '" "':,:. ~~ . 

, . . '. ",' 
J., held that dispuLc be tween partlcs Q.9 t.o . I :'~ ':. 

- whether there had been an illegal tc~mina • . :~ ... . ~'~:': . 
t ion of d istributorship 3b"TCCmcnt, which re- '" ' ~.""L 
t..a.ined an express agreement to arbitru t.e, : .. ~ ~. :~; ):~ 
or whether there had been just cause to ~, . ! .... 
terminate the same w~ subject matter ca- ,: .. : ,:- ~:: -• 
pable of resolution by arbitration, and thus " . . -~ :J.:~~ 
fell with in United Nat ions Conve ntion on . ' : '::'~; 
Recognition and .Enforcement. o( ~orcign .. ::: ~:?= 
Arbitral Awanb. ; : ::: ; 

". "' : 4 ' ," • . -. , 

Oruercd fuxordingly. ',l;/":, '.' . ~ .. > '\!:~i 
Arbitration <1:=>7.5 .. ' ': ~'j/~ 

Dispute between parti~ a5 to whether ~ ,,: '~ ~' 
there hnd been an illegul termination of . . ~~ '.:; 
distributor.sh ip Agrecment, which conuincd . :,:.f;;\~ 
an express agreement to arbitraLe, or :. ,; . ;.:N_:~ 
whether there had becn just Cllu~e to. tcnni- ' ~~;:: '~ 
naLe the same, was subject maller CApable ',: ~;':; ~-:: ; 
o( rC:5olution by nrbilrnlion, nnd thus (ell : '." -:.: ':r 
within Unit..cd Nations Convcfltion on Rcc· .... ?-,~ . 
ognilion nnd En(orcement o( r~on.:ign Arbi. ~:~:.'~~ 
trnl Awards; then~fore pla inti (fs were re- .. "I ' 

quired to proccc,t! to nruilrution pursuant,to " :>.~-: 
the eontmeL 9 U.S.C.A. §§ 201 et ""<j., 202; 
Convcnlion on lhc l~cooF::nition and En
(orccm-.!nt of ·Forcign Arbit.rnl Awanls, 
Arts. I, § 3, II, § 1,2,9 U.S.C.A. § 201 noLe. . , .. 

.. ,I' • 

.,. 

... ' ,..~ . . , ~.:: . 
,. ' . . \ 

'. -: ., 
.~ . . ' ..... 

.', 

f{;~t;Y< . . . '- s;;,~ '~:"" " ' . 

• , .. • I, 

' .. ·.t'~.· ~:i: ~ 
;.~. '. ' '.' I 

. , ... . ':c· \. 

"'--=== o ~ In " V.IlI ~Y!.II • 
t 

· . \ ....... '. 
'" 

' . 

A, Vnlentin Ada.mcs, Benny Frnnk ic 
Cerezo, Hio Pictlrn>, P. It, for plaintiff,. ' 

Fernando Gon7.alcz-G icrl>olini. Goldman, 
Antonelli &. Duvila, Santurce, .P. R., for 
defendants. ' . ' . , .,. 

~ '. 
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OPINION AND ORDER 

PEREZ-GIMENEZ, District 'Judge. 

This case commenced with the filing or a 
complaint in the Superior Court of Puerto 
Rico, San Juao Part, on March 13, 1981. 
Plaintiffs, CapUlin S)'~vain Lcdee, Inc., and 
Lc<lcc, Inc" corporations organized under 
the law. of the Commonwealth of Puerto 
Rico with the ir principal place or business in 
San Juan, Puerto Hico, and plaintiff ~1. 

Sylvain Lcdce, a citizen of the Commo n· 
wealth of Puerto Rico, .ued Ceramiche Rag.' 
no and Ragno Due, S.P.A., Italian corpora· 
tions, for the alleged illegal termination o( 
a distribulor3hip contract. Dcfendant..s 
filed a petition ' (or. removal La th is Court 
bn.sed on diversity o( jurisuiction, 28 U,S.C:,. 
§ 1441. , - , , .' ... , .. ' I~:::~:'~:;::~' ... ~~;:. 

•• -'.<~.'!.,. :-'.~.':,: ;., :'.~. d' PI~inlirrs ~nd defendantsdenledrCd i~to a 
~ Istnbutorshlp ab'Teemen't, at.c Apnl 22, 
~~' ";. ~ • (;~:;, 1971, pursuant to which dcCendants I-,'Tant.cd 
~. '~: ' , . ~ pininti((s the exclu;ivity o( sales and distri -
:.: " ,"; ' ~" , '': bution of its · product..s, ceramic tiles, in the 
:/ .", .§;): Anlille." By 'Ieller dated December I, 1980, ' 
~~J ; ' ,," .' .! ' " plaintiC!s were ' !1otiricd by dcfend3nts o( 
.;.~:; .. ~ -.~..,' -I' the termination of the contractual agree. . -:::.;, "' .. 

,:,':: ... :~' .~~; . : :~:; menl'·.1 , .. 

, ,,:,-. '. Y;:', On .October 23, 1981, defendant. filed a 
~.;~ •.. .-~~ .... . Motion Rcque5ting Plaintif!5 lo Arbitr3tion 
'>. I .', 

...... ( . :,' , 
~. " 

<-." .. ~: : 
~ . 

.' .. ' 

-: . 

" .. , 
" ~~ . ,. 
• ' .. I 

: ,' ' " 

... ' . 
; ,' 

' . " 
" , '. 

i · ' 
" /. 

nnd Dismiss ing.Action for Luck of Subject 
Malter Jurisdiction. . No opposition hn.s 

· been filed thereto.I : ' ~ : 
' . , ~ 

, . ~ " 
". t, .. ': /.'. Factual Background ' , I 

';'" The complaint alleges thal dcCendant. ii
. Iegally t.crm inalCd the dis tributor rel3tion. 

. ship with plaintiffs nnd granted the distri· 
bution of it.'products to plaintifCs' compeli-

.' tors without giving any compcn5ation for 
pl.intire,' efforts or the goodwill created by 
them, thus, causing them damnges, and, 
thus, violat ing Law 75 of June 24, l!)64, as 

· a,!,ended, 10 L.P.R.A. 278, et seq . . The com-

I, The United Slates acceded to the Convt'ntion 
..... ,th tht' rest'rvations set forth in Article I. 
St'ct lon 3: 

I ' "3. When sicninc. ratifying. or acceding to 
th iS Convention, or notifying extension 'under 
Anlclt' X ht' reof. any State may on the baSIS 

.' ~'~'~" of rt'ciprocilY dedare that it will apply the 
,~ : .... ,: Conven.l~~n . to tile reco&nition and enroree-· 

~ -';";\ :<~< ' " ........ / 
. : . 

~ , . , . ' 
" .' 

." 
.' 

t", " . " 

pl:J.int further alleges that plainti(ts have in 
stock more than $210,000 in producl3 ac· 
quircd (rom defenoants to he sold under the 
terms o( the contract which have ' not been 
compensated tor by the defendants. who 
have af(ect.ed plaintiCC.' capacity to dispose 
of the products. . .. ' 

Defenoant" argue that they have ' an 
agreement with plaintiffs to arbitrate 
which (3i1S within the United Nations Con· 
vention on Recognition and Enforcement of . 
Foreign Arbitral Awards (hereinafter re-' 
ferred to as "the Convention"), (1970]3 U.S. 
T.2517, T.l.A.S. No. 6997 (reprint.cd follow
ing 9 U.S.C.A. § 201, 1981 ,upp.), and the 
amendments to the Unit.cd StaLes Arbitra· 
tion Act, 9 U.S.C. § 201, et seq., en.cled to 
implement and ' enforce the Convention. 
The Unit.cd Slates ratified the Convention 
on September 30, 1970.' and Italy ratified 
the same on January ' 31, 1969. See, ' 
MeCre.1rY Tire and Rubber Co. v. C EAT, 
50 1 F.2d 1032, 1036 (3 Cir., 1974). . .-. 

Article II, Section 1, ' or the' Convention, 
provides that each contrac.ling slate "shall 
rccogni7.c an agn."Cment in writing under 
which the parties undertake to submit to ' 
arbilration nil or any' d ifferences which 
have arisen or which may arise between 
lhem in rcspect of a defined legal relation· 

. ship, .. . concerning a subject matt.cr tapa· 
ble o( settlement by arbitration.", Article 
II, Section 2. defined an agreement in writ,.... ' .. I • 

ing lI.!I incluuing "nn aruitrnl clau5C in n 
contract or an arbitration agreement, 
signed by the par lies . . . . ". The Unit..ed 
Stale. has limited the scope of Article II, 
Section I, by applying "the Convention ani)' 
to d ifferences ar ising out or legnl relation· 
ships, whether contractual or not. which arc ~ • 
considered :u commercial under the n!ltion· 
al law of the U nit..ed Stnt..es .... See, 9 U.S.C.: .. 
§ 201 , Nole W. Thu., 9 U.S.C. § 202 pro- . .
vides that "(a)n arbitration agreement or 

ment of awards made only In lhe territory of 
another Contracting Slatt' , Il may also dt'-
clart' tha.t il Wl II a.pply th~ ConvenLJon only to 
differences arisinc oul of leca.l rt'la.tionships, 
whether COntr:lctual or not, ..... hlch are con· " ',' 
sidcred as commercial under the national law " f''';: 
of the Stale making such declualion." '.1: .i : i·[.~;): 

:'::;.'- ' .. ~;: ; ~;~ ~ ' .:~,~:'~" 

.,' . " 

' . .' 

, . 

'. 
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t ":!. ') • • ... 'A: .; . ", ;,:", ,,,\,-;-, r.~- ~~4.i; ~}. ~i" ~,:· ..,,~~.;: .J..~~J ~~ ~·\t f "'.f~, ... ~J !~. ; : 1'J1' \' ~) I\j; • • ~ · "" Is;. ~~J'l~ ~.: .. ~.'r", .... r\l :'; :., ' . 

, ~', , ... ,' , · '. ". " ~~:~ ~~~,~,~.~""o . . 245 : ~;.J:.b.·:,;.; i\ .·. ; 
.. ! ... ~ __ :~ ' •• : ;j:!'t' :~ ~ arbitral a ..... ard arising out oC a legal rcla- lion ,oC the distributo~hip agreement . or ~Ji'!,:.:t~~,,-:!u :" '. t\ 
•• -' , .... .. ,:-:1;.\ .. : .' • tionsh ip. whether contractual or not, which whether there hB!l been just cause to t.cnni- '~'~'~""~' \':\" ~ ":' i .... ... . :.., •. ; .,~ .... . .4;?;.,c{.1.:ri' .. ;... .• l!', ·.;.~. :' .• ~;,.~. ,.·,.l~ ; .. i. ... ....;: . 7" : is cOrulidered as commercial, includi ng a "aLe the same, are subject malt..cn Co.1.pable ~ j"\( - ' IJ+. 

.. . .. . \" 1" .. tr· .. -. f ' . Th b' ,. 1' '"~ 'P''\11 '1:' '' :' :-:: J. "'. : ( .. transaction, contract or agreement descrilr 0 resolution oy arbitration. e ar Itra - ~!~~ ~~>:~;" :~::' t.\o:~ 
.. ~.~ : . ed in seetion- 2 of this title, [Arbitra tion tion clause included in the contract ia broad . -!~ 0':": '' 

::1: !, Act) [all. undet the Convention.". 9 U.S.C . . ' enough to include ' , claim based on the . ,.",' .: • .t F::;~ § 2 recognizes the ' validity of "8 written allegedly arbitr.uy and illegal terminat.ion . ... ] • . 
. ; '-'-- ';f.~ . provision in any maritime transaction or a of the contract. ' .:,'.r;·~f [ . 

. ;.:··:.].1 ::; ' contract evidencing a t r-.lnsaclion involving 9 U.S.C. § 203 providC5 ' ~hat an action or ·'::··. :· ~~·· . 
:; -<>: :·K ~·~. : · commerce to settle by a rbitration a contrer' proceeding falling under t he Convention , :.-..:. ~ ~~ 

. ,. ~ y' ' t h f . . [ h . 
: _'{.J,';. ~!: versy ere a I.Cr arising out a suc con- shall be deemed to arise under the laws and '..~:~~;:t.: 
~ ,:~ ~~;" t ract or transaction ... shall be valid, ir- . treatises o ( the United States and that the .: : :,.:~ f~ 

· .. l." . . . ' .' 

.' 

• :·~:'.I revocable, and enforceable, save upon such . d is trict courts of the United SUles shall '< ~·t · ~: 
/:; . grounds as exist at law or in equity for the have origi nal jurisdiction over such an ac- .< ;'f:' f 

, X~~" ~~vocati on of any contract.". . t ion or proceeding regJ rdles.s of the amoun t ::: J;-.;', 
~'=: 7:.:.:· In this ca.sc, t he re is an express a~ee- in cont roversy. Although this c.a.sc was re-; ,.~i~ : :~· 

I" l')":" :' ment to arbitruLc. Attached to plaintiffs' moved on ciiversity grounds, it WWl also 1.1 .>: :,: 
' .. 7~ ~:E, : complaint as Exhibit A is a copy of the remo\'nble pursuan t to 9 U.S.C. § 205. fur-!: .;:: ( 

.\ . 
.'; ~@ , 

... J ~ .... . , 
=. ;" ~ ':~: : distnbutol"'jhip (,flnt rnct in its or igina l ve r- thermorc, 9 U.S.C. § 2n6 nuthorizC!I this .: ;.: .... ~-

: ~~ .;~ '. ;..1. ... sion in the French ilnguagc. Defendants Court to "direc t that a rbitration be held in .... : . . :-:. i':, 
.. C~ ::2· :{.~ filed a certifieu translation o( the same in nccorda~ce wiLh t he agreemen t at any place c:'.:- :- . ~~. :;; 

... ~ i" . ·fol\t~;. the Enblish languagCo Paragrnph 9 of the therein provided for, whether that place i~.< ~7 ·:( ;::· 
" ~ : ~~', contract prov ides" within or without the United Stat.es": \.. ' ~: .; ... :.':!-

'0· t ~~it:~ :::" Any ' dispute ;clatcd to the interpreta- The Convention specifically p ro~ides (or :.~~.~~; .~ 
· ~.:..:.( .. ~~:::~\ -.: ~ tion and. application o~ this contract will the relic! soug-ht Ly defendants in lheir "·1 ':; :'~~' 

. ': .' A,t(':#t: be submitted to an arbll.Cr selected by the motion~ ' Article II, Section 3, stale!. as fol: . ~:: :; .. ~'.~; 
,, ~; :.: :: :: ~;:" Prcsident of the Tribunal of Modena, who lows:' . ~':j·.I~~?~~ 

~ .:~ .~:\.:':!.' ~iII judge as l;ut resort and wiLhout pro-- . "The court of a Contr:lcting Stat.c, ..... hen .;" '~' ~ :~ 
· ~i 'k 'f' :ii.::; ',eedurnl formalities ." . ' seiz.cd of an action in a matter in respect ·}·.:/.t~< 

~ . .• :~. :\~·{ '.T·hcrefore, 9 U.S.C. § 202 is sat isfied , of which the parties have made an ngrce .... :. ::~;:.;: 
.-".: .. ' , . . ~ . menl within the meaning or this nrlicle, !.I .. ~ w:. ; :: 

· ' ;:' . ~ .. . The complaint shows on its fnce that it r . , 

1 1 ~ : , .... . , . sholl, at tho request of one of the porties, ;1:/'., . . . '. ·;~ 7.: : in\'olvcs ; a trnns:J.ctio n involving (oreig n . , ,. 

\ 
.'.:1 

~?:.". commerce. The c.Jj~putc, Il.!!I the one in Sjd. refer the parties to arbitration, unles.s it. ··: ':. .~ ! ~~ . 
• '. '. finds t hat the said agreeme nt is null and ~' . : : .. -: " .... . w.:· · .f.:.: :,1, crjus v. ComlJllnjlJ de Accro del Pacifjco, 453 - . ~'':''~ ' .. '" • 

- .' 

• 
". 

~ t i . void, inoperat ive and. inClJpable o{ being J~·o· 1 :; ,;.~ • •• c::,.·:~.~~; ';-.·~.' :"·. 
' .. ;.:,',,- F.Supp. 22 (S.D.N.Y., InS), a ro,. out of ' IlCr[ormed.'" . '. :. ;',::, • • 

~~h~; ', classical commercial relationship, one in. ;. . -, I ·~ ' . . .;i 
. .' .'.', :> .;.i, volving the purchn.se and .ale of good. ~y The Uniled Slate. Court of Appeal. fo r ·;;~:~>. ~;:1:~'.:·.:~.~. 

· .. ~:' ~~~~~:' ;~ two corporations. ~e a.iso, Bcromun Ak. the Thiru Circui l, in McCrc:lry Tjre anel : . •. :: j '. '_" "_ 

:" _;;~~ ',~' tjcngcscllschnft. v. $ocjet..ll, etc., 471 F.Supp. Rubber Co, v. C EAT, supr:J, hOUl indicated .:. '/~: ~': \. '.~'~ '." ~ 
~, : ~'''' ~' ':-' 1163 (S.D. N.Y., 1979) and J/jltj, Inc. v. OJ. the mandatory nature of said ~lntute.l · . ~,"~:~" ~:.~;:-::.: 1-:: '-: 

' :;{ <~f., ~: dW~hch'h392 hF.2J h3G8'bc37J• n.6 ( I Cir., 19.68). In Sideriu. v. Cpmp8iiJ

d
·• debcdAcero

h 
deJ:':~<; v..!$ :.~~ : . . J: .... ~ 

';.'~ . ~E ... ~ ~·.,.: ~t er .t ere as , en an illegal tcrmlOa- PIJci(jco, supra, the cou rt escr l ; C re- .: I};',; '\ ~ ',\ .. : ... :. 
:, .~\:, \': !':''-l' 2. Even though Section 3(8) o f the Act . LP.R.A. same cons,dera tions which barTed th e retroac- - .; r:.;. I ~ ~~:~'{i}:;~~ ~ .: .~'" 

.. ~'; " ~ 'J.~ ~<';. 278(b-2) provides that any Sllpul:u lon bmdmg tl ve appllcat,on of the D('aJ~ r 's Act U onglnally .... j ~ i'''''~~"\·''''~''.:''.·,i .• · • .'.:"*:'>,",',~:"".~:.:'.:'':.~:.'.,~~: .. '.' .... : : .. ' ..•. '.'.~.".' 
., .. :.~.; .. i·L ;,~ l~;· .~ r a d c-rue r to arbItrate outsIde or Pue rto Rico OilY ('nac ted . ' to'c. Wamu LtWI!>crt Co. v. Su~n'or 0 ~ ~ :,).;~? ". _ 

_ ,~~ . ~' . .. ; . c/;um tha t may a n se from a dealership contrac t Court. 10J D.P. R. 378 ( 1973). '4.' :'.': 
• ' • • 'J ! • 
• J"(. '! ' :I";: ' , shall be dC'emed as contravcnlng the public . 3. The Coun st:lt ed in McCre/uy Tin and Rub- ' . . ! . ~ ~ 

..... 't:: .. ¥ '.'~:::~ ; '. ' policy embodied in the Act, and consequently. "' -r Co .• 'l 1057.' " , X-~ .", '.' • , .. .. ,. I ~ .. • . j.'·l ~ .. ! j:-. 
: ::. J ~~ : .:.. .. n u I and VOId. the sectlon' .... ·as .ldd('d by Act No. "'. " .• , · _ . •. '- "111rre IS Iiolhin b d iscretion.)!,)' ahout arliCle _ · ~ ~;,j.. ", ","~"J.'. : 75 of June 23. 1978. and Is therefore not appli- H · ••• 

'" ~ " ' . . I 11(3) or the Convention. It slates that dlstnc ' ~._ '" • . ... 0: :;: ~;~~ '~' . . " cable to the present case. To hold otherwise cour1s shall at the request of a party to a n . :: j ' , 1 .,. \. \ ' . 

::~t · · ._wo uld conslliule a rclro.)ctive Rppllcation of . " arhitrotJon :tlo:tcement refer the partI es to at. . , ,,.~.: : ',: " . .! • • , 

}~~ ~.: ; . the prOVIsions of said section. barred by the D1tr;llJon. The enaclmen ~ of Pub.L 9J-.368 (9 . :"i.;·· .~; ::~~~:."'~,r~\ -,. ~iJ<"::~ . . . ::/):' ~: "~"'" '1-" .• '" 
, ~ ~ ' ~~,: :~ .')~~~~~; ;\ 

--~~~~~~~~~rm~~~~~~~~~~~~~~~~~~~~~~~~",~~~~~~~~~~?r:rr~~'~/ ~~ :;' ~~ - r 

':':: :" ;':;{;fl;:;?}'\ ~~::;' S;t ::3i:~':i;\'~"~2~~:£~i:~;;~~~rii:~%~;'; i~':;. ;tt'n·(~:.i·'-::V;.~:; :~: k}~rh~:J.·~~~:~, 
.~ / .~~-: . • f.,. :if:.. ~·,:::~·.;ht\.t!.l ;!t;~. ':', ':;J~ ::;;;~ :: a ·.; j~ }I:j · . ~~ ~'~~'~ '~:.~ . .;.i'(~. :..~ i :~~\\< .:~/ir .::.~\,: 1'1;' : /~;':J ~~ ~t~ 1~~~~·4i.\; .~~ ;.,:.::,~:;{~ . : '. ~ .. :: 

t. . ~ ~ :~~5~?~ ~~:- f ::: ~ ~\ ~:}:: ... :~:. : : .~ .;~. ~~~ ~t~'~ J~~~· ''4·;l?~''[~ :::f r."~~C·~: :\~. i~:~. ~r:~~;!~~·) "·~ ' .... .:: ~;(:.:·~t:~~::~~~ '1:; ';;~i'~~:-1'1(~~::' \~· ~~~ 
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fcrral procedure of Article II, Section 3, as 
being final and held that such finality, to· 
gether 'with the absence of any provision 

: :'.;:' , for the retention of jurisdiction after refer
:1 . ral by the court. indicated that dismissal of 
• • l ' " the -complaint for lack of subject matter 
~ ~::: .. :;. jurisdiction is the approRriate remedy under 

the Convention. " . 
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