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on lh ... , ~(·t'nc at :J.hout :> P.M .. Ile ll :-:poltt'U 
the Plymouth and shortly thl' rcaflcr . de­
fend an t. As in Ac~trino a nd Itl(' (:asl.'~ ~'ilcd 

the rein, ~ce page 30 supra, the in former 
!lave the age nts a prLocisc prediction of a 
cr ime al~ul to occur. 

In addition . the al!cnts knew tha t the 
Plymouth nuw ow ned by defendant had 
1H..>c n previously utili7.cd by a convicU!d co­
cai ne peddler . that the in formant hat! prcvi­
ougly rcpor LCU t hat defenda nt WaR expect­
ing' a lar,l!'c shipment of cocaine and thallhc 
stUIlC infurmant had pu rcha.sed a sa mple of 
that {'Ocainc only a month' and a half prior 
to January 9. The informant's rcpurt con­
(.'crn inJ.{ the mid-Novemocr cvcnL" wa.'l not 
loo n :mutc to he relev an t to a dcl('rm illa­
lion of prohable cau~c to lx!licvc that de­
fendant p()~se:s~cd cocaine on January D a nd 
the :J.g'(!nts cllulcJ take thu~c fact." into 
account in dctcrmininJr whether t here exist­
ed prubable cau:se to arrc:st defendant. 

In United SLaLes ,'. /lcpeLLi. :l64 F.2d :'4 
(:l<I Ci r . (966), the euurt found prohahle 
('a u~e for an arre~t o n Ics~ compel linR facts. 
An informan t who had pro\'('d to be ve ry 
rl'li ab lc in the past gave a n ag'l'nt a physical 
desc r iption of a man who would he delive r­
in)! an ounce o f he roin at a particular loca­
tion on a par ticular afternoon and ( I c~crihetl 

the car he would he dri\'ing. relil'ral nar­
l'otic~ aJ,!clIl." wcre posted at the place re­
fe r red to by the informant and at fivc 
o'clock ddl'ndant d rove up in all autumohi le 
fitting- the i nformant'~ dCl"ni pLion, The 
court hcl<l that the " p,c,t reliahility of the 
informan t, ('spccially when taken tog-ethe r 
with the !lccumcy of the information pm­
\'idcd on the occ:1l"ion in quc~tion, was !o; uffi­
t'i('nt to cCl n~ tituU! prohahl' cau ~;(' 

llqX'LLi, although decided before several uf 
the rcl l' \'ant Supreme Cou r t t.':I~C~, wa." cit(,·t! 
with approval hy Lhc Second ('in:uit in 
A"'!rirlU. 40 F.2d at 515. 

For the foregoi ng rca~O Il ~, tl1(' Court 
fi nds that the arre:.;t W;\ .. ''; bwful. Tla' :-l ull­
s4.!ljucnt !' 'arch of the shol'pinJ,! hag' in the 
front. floorhoanl of ucfendant's ea r was :l 

val iu search incicJcnt to that lawful a rres t.:! 

2. Derl'lllianl does not ass("rt lh:lI ltll' s('arch nr 
the shOPPing bag III the front noorbnard or IllS 

Dtl re ndant'~ moLion to supprc!'is the evi­

dence seized hy Spl.'cial Agent~ Bell and 
Apunte on Janua ry 9. 1978. is denied. 

So ordered. 

AMOCO OVERSEAS OIL COMPANY 
a nd Amoco Transpor t 
Company. Plaint iff!oi . 

v. 

ASTIR NAVIGATION COMPANY. 
LTD .. De fe ndanl. 

No. 77 (iv. 10:15 (Wee). 

United "'tatc!'; Distrid Cour t, 
S. D. New' Y urk. 

Dec. 19. 1979. 

On motio n to vacate and ('ross mol ion 
Lo ('unri rlll arbitration ;l\vard, the Distr i"t 
Cou r t . ('onnl!r, J., hl'ld. inter alia, t ha t en'n 
if arhitraLof':o\. to whom was tL'lIlh.! red a di~­
~Ulc that artl~e hclw(''(! n char tcfl' r and \'t'=,­

sel owner when, I)('cau~c \'c~~cI was in vil.la­
tion of pollution rCg'ulations, iL<.; ('argo of 
crude nil cou ld not he del ivered to a~n!ed 

des t ination and tilt: \·essel wa~ then tl irect(!tl 

hy chartere r Lo another d{'SLinatiofl so thaL 
the t.:argu ('ould he t ransfl'rn'd to another 
vcs. .... e l. had fail ed to consitit:r chartl'ft: I" S· 
conversion theory il~ a ha:,,; is fo r damaj.!es, Clf 

to indicate in t hci r opinion Lhat tlwy had 
considcrL'(1 ~U('h it theo ry , ~u('h failure would 
not be sufficient as a maltt'r of law tu 
~u[lporl \';L('atur of t h(' award and re mand 
to the panl'l; llll' panel's faillln' lU find that 
a con\'c rsiu n o('C llrn'd, o r to award damaj.!"l's 
for the incidcnt bcyond the char t.e rer's at~ 
Lt) r ncy~' fee~ ill sl'cll r inj.!' attachmenL, Will" 

not I)nly ch:a r ly rational but strongly sup­

ported hy the f:teL,. 

Award cunfi rmcd. 

car was outSide' the pennls~ .. b lt.· scope or a valid 
.')('arch rllc.drnl It) an arre-st. 
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AMOCO OVERSEAS OIL v. ASTIR NAVIGATION CO. 33 
CUe as 490 F.Supp. 32 (1979) 

1. Shipping <>=39(7) 

On motion to vacate and cross mOlion 
to confirm arbitration award which resolvCfl 
dispute that arose between charterer and 
Ycs.,",cl owner when, hecause the vessel was 
in violation of pollution rCbTulalions. its car­
go of crude oil could nOl be delivereo La 
agreed Texas destination and the vessel was 
then directed by the charterer to procec(i to 
the Grand Bahama Islands"" that the cargo 
could be transferred to another chartered 
vcs,<;cl. it was unclear whether the case 
properly fell uoder the Federal Arbitration 
Acl. or under the Convention on the Recog­
nition and Enforcement o f Foreign Arbitral 
Awards, but the dispute did nOl have to be 
rcoolvcd si nce the respective standards un­
der the Act and the Conve ntion ror con­
firming and vacating the award were 
equivalent in this ca.e. 9 U.S.C.A. ~~ 1- 14'. 
9, 10, 201 - 208. 202, 207 ; Conve nt ion on t he 
n.ecog-nition and Enforcement of Foreign 
Arbitral Awards, art. V, 9 U.S.C.A. § 201 
note. 

2. Shipping =39(7) 

Arhitration pan~ 1. which consiuered dis­
puw lh-at arose between char terer and ves­
sel owner when, because the vessel wa.., in 
violation of pollution regulations, its cargo 
of crude oil could not lx: delivered to agreed 
Texas dt..'stination and the vessel was then 
directed by char te rer lo proceed to the 
Grand Bahama Isla nds so lhat lhe cargo 
could be transferred to another chartered 
vessel. did in facl both consider and reject 
the charterer's claim for damages for the 
vessel owner's alleged con version of the car-

~. 

3. Shipping 00=39(7) 

Even if arbitrators, to whom was Len­
de red a dispute that arm~e between charte r­
er and vessel owner when. bt!cau~c vessel 
was in vio lation of pollution regulations, iLs 
cargo of crude oil could not be delivered to 
agreed destinat.ion and the vessel was then 
directed by charterer to another destination 
so that the carJ:o could he transferred to 
anolhcr vessel, had failt.'(i to consider char­
terer's conversio-n theory as a uas is for dam­
alrcs, or to indicate in thei r opinion that 
they had considered such a theory, such 

failure would not be !'lIrficicnl as a matter 
or law to l'upport. vacatur of the award and 
remand to the panel: the panel's failu re to 
find that a conversion occu rrt.-d, or to award 
damages for the incident beyond the char­
terer's attorneys' fcc!) in secu ring- attach­
ment, wa:; not only clearly rational uut 
strongly suppor ted by the fac ts. 

4. Arbitration 00=73.7(1). 82.5 

District court's power to .,!"eview arbi­
tration award made by panel is severely 
limited under either the Federal Arbitra­
tion Act. ur the Conventio n on the Rccng-ni­
tion anti t;n(o rcc ment of Foreign Arbitral 
Awards. 9 U.S.C.A. §§ 1- 14,201- 208. 

5. Arbit ration <>=76(3, 5) 

Subsc(,tion of the Fcclcrai Arbitration 
Act. provirling (or the vacatur of an award 
"where the arbitrators exceeded their pow­
e rs, or so imperfectly executed them that a 
mutual. final and definite award upon the 
subject maller submitted was not made" 
has been interprcteo narrowly. especially 
where the party seeking to vacate the 
award d()e~ ~o in the context of an issue 
which all concede to have been propcrly 
subm itted to the !Janel in the first instance. 
9 U.S.C.A. § 100d). 

6. Arbitrdtion = 76(1. 5) 

[n rt.~pec t to suusectiv l1 of the Federal 
Arbitratiun Act providing {or vacatu r of an 
award where the arbitratoN\ "excecOed 
their powers, or so iml'Cr(cctly t!:<cCuted 
them that a mutual. final and definite 
award upon the suhject matter submitted 
was not made." an a ward may not be vacat­
ed on t.he ground that the arbitrators' opin­
ion fails to correctly interpret the law appl i­
cable lo lhe is::;uc~ in dispute or misinLC'r­
prcts the underlying contract, £:!£!1 if that 
misinterpretation is "clearly erroneuus," or 
fails to speci fy reasons (or the panel's deci­
sion, P!. to state the pa nel's conclusions of 
law; ~O\\'cvcr, the award may be vacated if 
t he error by the arbitrators amounts to 
"irrationalit/' or: a "manifest disregard" of 
the applicable legal standard or if the 
award fails to disclose completely o( a mat­
ter at issue. 9 U.S.C.A. § 100d). 
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34 490 FEDERAL SUPPLEMENT 

7. Arbitmtion 13=> 52.5 Slates Coa:;l Guard after the :-;h ip was 
A mere a mhiguity in the opinio n ac- found to be in violation o f ~cvcral applica-

companying a~ arhit ra tion award is nol a hie pollution regulations; d~ft~ ndanl was 
rc"L"on for refusi ng- to enforce t he award: thus unable to de li ver the cargo to the 
a~':'lt~rs have no obligation to the court agreed destination. At that point. defend-
to give their reasons for an award. rant cnLered into discussions with the plain-

8. 'ppmg -. .. . of the cargo, and plaintiffs directed that the 
Sh"' 'J9(7) / tiffs co ncern ing an alterna tive disposition 

In rcs ~)(.!cl to ariutrallon award whlcl ... ANSON proceed to South Riding Puint. 
resolved dlspu lc that arose between char- . Grand Bahama Island. so that. the cargo 
tercr and vessel ow ner when, because vessel coul rl he t ransferred to another vc~scl char­
was in violat.ion ~f pollu t.io n regul~Lions, iL'i te red by Amoco to carry the cargo to Texas 
cargo of cr~de ~d could not be de li ve red to City. Defendant's vesse l proceecied to 
a~reccl destination and the vessel was the n South Riding Point, but defencia nt dcmand­

(li~?t~d. by char~e re r t(~. p:oceed tal an()~heT co that Amoco pay the full freight fo r a 
desti nation so th.lt thc C,.lrgo could J~ tra.ns I voyagc from Trinidad Lo Texas City hefore 
fc rred to another vesse l. lhe_ arllltrallO n - _defendant would unload t he ('a rgo at South 
~lward w~ clear ly ."fin-:I" ~i.th in t~e mean- Riding Poi nt fo r transshipme nt to plain­
inK of 1 ucrtu JlI(·f~ .M:trttmlC, since the tiffs' alte rnati ' .. e vessel. Plaintiffs agreed 
award set forth def ini te amounts of dam- to pay this !"um without waiving their r ight 
<lg'CS OWt.'C1 to each party for hoth conversion to litigale whether defendant had any rij.!"ht 
incident and char ter party breach. to payment of this "freight" under t he 

Walker & Gor!-ia , New York City, for 
plain t iffs; J oseph T. Stearns, New York 
City. of counsel. 

Healy & Baillie, New York City, for de­
fendant; Raymond A. Connell, New York 
City, of coo nsel. 

OP INION AND ORDER 

CO NNER, District Jud"c: 

Pl:iintiffs Amoco ()vc r~cas Oil C1..Impany 
and Amoco Tr~~;porl Company ("Amoco" 

or "Char te rer" ) move til vacate an a rbi t ra­
t ion award pursuan t to 9 U.S.C. §§ 4:i nd 
10. Defendant A:-;tir Navigat ion Company, 
eL,1. ("Asti r" or "Owner"), ow ner of the 
MIT ANSON ("ANSON") cro,"-movcs to 
confirm the awanl under 9 U.5.<5. §- 207. 
For reason:; st.,at<,,'d below. the Cou rt con­
fi rms the award of the a rbitration panel. 

Backf!;round 

This action ;1.ri :;(':; out of a charter party 
da t.cd January ::!R, 1977 between Amoco and 
Astir under which Astir was to deliver a 
cargo of Amoco crude oi l from Trinidad to 
Tcxa.." City, Tex .. L". On a rrival at Tt'xas 
City, A,tir', vc,,-,c!, the ANSON , was denierl 
permission to cnter the por t by the United 

charter pa rty. 

The cargo wa.,; t ransfe rred to the alterna­
tive vessel on the same day plaintirrs ten­
dered the ir check for the "frcig'ht" money ; 
plaintiffs imnwdiately attached the kn­
derect check pur.;uant to an t'.'( p;l r tc orde r 
issued by this Court. Defendant promptly 
moved to \·acate the altuch ment. On 
March IS, 1977, at the request of the par­
ties, the actioll was transferred to the 
Cou r t's suspen: ' docket pentlinl!_§.uhmi1'sio.n 
of the underlying- di5IJute to a rh itratiunin 
accordance with the t.erms of the charter - --
par ty. Pu rsuant to a suh~c'luent agree-
ment net ween the pa r ties. the attached 
fund s were pla~ed in an escrow accou nt 
pcn(ling arbitration. 

The arhit ratiun panel handed down a dc­
ci~i()n on Septemher 14. 1979, awardin~ de­
fendant the su m of $29,990.95 after finding­
that (1) owner Astir had breached iL, char­
te r par ty ohligations, and wu:-; liahle "for 
those monetary dall1:Lg-es inl'u rred hy ehar­
terc r" ; (2) owner did not. huwever, aba n­
don the v(lyage, ~o lhat owner \Va ... ent itled 
to a pm-rata portion of t he freight hased on 
the hem'fit confe rred on charterer a.", a re­
sult of the delive ry which A:itir actually 
made {which sum excet!dcd Lhe damages 

] 

1 
I 
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AlIIOCO OVERSEAS OIL v. ASTIR NAVIGATION CO. 35 
Cite as .90 f.supp. l2 (197') 

that Astir owccl to Amoco as a result of the conversion theory raised by plainLifrs. rc­
breach); and (3) owner acted improperly in jected this theory by implication, ami CX~ 
demanding payment of full freight as a pressly reject-cd Amoco's claim for inLcrc~L 
precondition for unloading the cargo, so on the attachl-d sum as an clement of Amo­
that charterer's attachment of the tendered co's demand for restitution of the enti re 
"freight" money was proper, and that as a 
result of this incident. charterer would be 
a warded "an allowance of $3,000 toward 
coun!id fl.'CS incurred in the attachment pro­
cc(·tlinJ.!" as part of its overall damages. 
Aruilralors' opinion at 13- 14. 

Conten tions of the Parties 

Plainlirf~ contend that lhe a rb itr'ltors ei­
ther failed La decide or failed La indicate in 
their opinion whether ur not they had dt'Cio­

.....--t.··d an issue submittetl for the panel's consid-

) 

eralion. namely. plaintiffs' claim for inter­
est on the attached funds as damages for 
ddcnlJant'~ alleged conversion uf plaintirrs' 

_ cargo. Plaintiffs therefore contend that 
the award is not "fina'" and that the case 
must be remanded lo the panel so that the 
arbitrators can either consider the issue or 
indicate that the claim was considered and 
rejected by the panel in it .. cit'Cision. Dc­
f('ndant arg!JS5 that a party opposing con: 
firm:ilio-; of an arbitrntion award is limited 
in its opposition to the narrow grounds lisl­
ed under 9 U.S.C. § 207 and Article V of the 
Convention on F'orciJ;!n Arbitral Awards 
("Convention ") or, alte rnatively, under 9 
U.S.C. ~ 10 of the Fc'tlcral Arbilration Act 
(" Act"); that under the decisions inlcrprl!l­
iog those sections, a cou rt must confi rm 
even a "clearly erroneous" decision by the 
arbitrators, and arbitrators arc nOt rl'<luired 
to spccify the grounds for rejection of any 
particu lar clai m as long' as the damages 
they award can be computed wilh certain­
ty; and lhat, finally, the arbitrators' opin­
ion in this case did in fact consider the 

I. Sec lion 202 rea us: 
'·Agrcemcru or award faJltn{! under the Con· 

"enlwn . 
An arbilralion 3j!reement or arbitral award 

3nsin~ out of a legal relationship. whether 
contractuOlI o r nOl, which I~ consluered as 
commercaal. mcluding a lranSaCl1on, con­
tract. or a~reement deSCribed in section 2 of 
thiS title, fOllis undt"r the Convention. An 
agreement or award arlsmg ou t of such a 
relationship which is enlirely between cit i-

amount attached plus interest as darnag-cs 
for breach of the charter party. 

Analysis 

I. Applicable law 

[I] As a preliminary matler. the Court 
notes that it is unclear whether this case 
properly falls under the F{.·d~aI Arbitration 
Acl, 9 U.S.C. §§ 1- 14. or under the Conven­
ti£!,. implemented at 9U:S.C. §§- 2U1 - 208. 
It is clear lhat the case meets the jurisdic­
tional requirements of the Act. since it in­
.... olves a maritime contract and since lhe 
charter party contains an arhitration c1au~c 
providing for arbitration in New York. with 
awards to he confirmanle hy a court "·ith 
maritime jurisdiction in New York: there­
fore, rlcfcndant has made the showing re­
quired under 9 U.S.C. ~ 9 for an application 
for an orde r confi rming lhe arbitration 
award, and plaintiffs wuuld have to meet 
the .landanls laid down in 9 U.S.C. § 10 in 
order tl) vaeatc the award. Defendant con­
lends that pur.;uantto 9 U.S.C. §. 202 '. lhe 
award is governed hy the Conven tion rathe r 
than the Act, since the underlying relation­
ship between the part ies is commercial and 
since one of the parties is a foreign corpora­
tion. St.'C Antco ShiPping Co. v. Sidcrm:w 
S.p.A .. 417 P.Sul'p. 207 (S.D.N.Y.19i6). :lff'd 
in open courl, 553 F.2d 94 (2d Cir. 1977) 
(holding Convention applicable in pre-arhi­
tration dispute belwt."Cn two rorl.rign curpo­
rations whcn~ the arbitration was to lake 
place in New York). Th. Second Ci rcoit 
has more recenLly noted. however. that the 

zens of the UnIted States shall b ... deemed not 
to (a llUllder the Conven ti on unlt.'55 that n'Ia ­
tionslull Involves propt·rty IOC:llt"d abrll;ld. 
envlsa~es performance or enforcemelll 
abroad, or has some other reasonable rela­
tion with one or more foreign slates. For the 
purpose of this sectIOn Ol corporation is 3 

Citizen of the United Slales If It IS incorporat ­
ed o r has ItS pnnclpal place of busaness In the 
United Stales.·· 
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• 

lcxt of the Convention itsclP could also he 
inlcrprclcd to indicate that awards ren­
dered with in the territory of the cou ntry 
whe re enforcement is sought do not fall 
under the Convention. Andros Companill 
Maritima ... Marc Rich & Co., A. G., 579 
F.2d 691. r.99 at n. 11 (2<1 Ci r. 1978) (noli ng 
al~) that the Anteo affi rmance was without 
prL'Cf..'ticnliui value), but the court declined 
to rule on t his con troversy in Andros. [d . . * As in Andros, supr.t, the dispute need not be 
resolved ,;ere, since the standards for con­
ri rm ing the <~wantundcr 9 U.S.C. § 207 and 

... the stantlards for vacalin'p' the award un; 'cr ' 
1#~ -- ~ 

Article V of the Convention arc L'1IUivaicnl 
in this C~L"C to the correspondi ng standards 

C
inder §~ ~ anrl 10 of the Act. Sec Andros, 

supra, at 579 F.2d at 699, n. II ("Certainly 
the Convention is no more liberal than 9 
U.S.C. § 10 on the manner of vacating 
awards"): Molino Fr:lwlli P;lT(lini, S.p.A. v. 
Louis Dreyfus Corpor:ltion, No. 78- 3549 
(Conner, J.) (slip op., May 16, 1979) at 7- 8. 

2. The Arbitration Award 

[2J Next, it should be not.ed that, con­
trary to plaintiffs' p()sition, it appears f rom 
the aruilralors' opinion thal the panel did in 

(

fact hoth consider and reject plai ntiffs' 
claim fur damages ror defendant's alleged 
conversion of plaintiffs' cargo. The arbi­
l ralors' opi nion nales at page 7 thal a clai m 
fo r conversiQn uamag-cs was included 
among plaintiffs' content.ions. The opinion 
further notes, howcver, that defendant as­
scrlL'<.l that its demand for full freig-ht pay­
ment was madc in the hclief that surre nde r 
of the cargo withoUl receipt of freighl pay­
ment. would cause defendant to lose the lien 
for f reight which defendant helieved it pos-

2. Article I. p3ra~raph I of the Convcnllon 
states th:tt 

"1. This Convention !.h:tll ::apply te) Ih(' 
rc{:ognition and ellforct'mcnt of a rbitral 
awards made m lhe tcrntory of a State other 
than the Slate where the recognition and 
enforcement of such awanJs are sought. and 
arlsmg out of dlff('rcncC's bNwl~en persons. 
whelher phYSical or Iet!al. II shall also apply 
to arbitral awards not consLlJt"rl'd as domestiC 
awards in the Slate where theIr recognition 
and enforcement are sought." 

3. In the ea rly papers before the arbllration pan­
el. plaintiffs listed Interest on the attached 

sesscd on the cargo: that defendant di,1 
turn the cargo over to plaintiffs when th~ 
freight payment was tcndcrerl; that the 
panel questioned "whether the manner in 
which [the attachment of freighl funds] 
wa.~ effccted permits us to conclude that. 
the funds ever came into Owner's posses· 
sion and, t.herdorc. ever constitut.cd pay­
mcnlto Owner ," ArbitralQr.i' opinion at 12; 

and t.hat the incidenl occu rred in the con ­
t.ed of Chart.crcr's as~umplion of what 
should properly have been Owner's ohlig-a­
lion to transship the cargo without giving 
Owner an op~rlunity to arran~e for such 
transshipment. id. In this context, the 
opinion then holds that, while owner's - re­
fusal t.o discharl!c the caq~o without pay­
ment of full frci~hl W;L"> improper and in 
violat.ion of dcfcOllant's oblij.{ations under 
the char t.cr par ty , such conduct was neithe r 
",!n abandonment o~v~"'ScI or su UOl:lln­

scionable a <:oun;c of conduct a.~ Lo preclude 
ldcfcndant.J from entitlement to an equit.a­
bl;;-;:Cmcdy and a pro--rat.a portion of the 
freight." id. at 11. and awards plaintiffs 
$3,000 damages for cuunse l fees incurrL-tl in 
lhc attachment proccL'-ding as onc item in 
plaintiffs overall dama",cs. (d. at 13 14. 
The opinion t.hus treats the refusal lo deli v-
c~ t he cargo as a violalion of the chartcr 
party. e ntitling plaintiffs to ;tltorncys' f 'cs 
as par t. of plaintiffs' overall damages under 
the charter party,l bu l docs nul adopt ptai n- ) 
liffs' conclusion that this refusa l amollntt'f.i 
to convc~ion tlr the cargu. The pancl also 
rcjL""Cll.'d plaintiffs ' clai m r9r interest on the 
attached funds as par t of plaintiffs' dam­
ages for breach of the charter parly. iJ. at 
13.' 

funds as 0 11C of the Itf'ms of damaJl,f' nowmg 
front defendant 's allcg('d hr{'ach of the chOlrter 
party . III pl;lIn tlrrs' (mal brld. howcv('r. plam· 
uffs aSSl'rtl'd lhat th('lr claim for interesl OIL the 
attached funds was an item of damat:t.'s "n'~ult· 
ing from own('r's ad mitted conversion of the 
car~o. not from charter breach." Plalllliffs' 
final posl · hC';trin~ brief at 47. 

4. At arbitration. plaintiffs sUl;gesled ll1M the 
panel compute tht'lr dama),!cs for breach of the­
chartt'r party m twa alternative ways: on an 
Ilem·bY·llem baSIS: or. If the total damaJ.!t"'i to 
be awarded on an Ilem-bY-ltem baSIS fell below 
the amount of the altached funds. by awarding 
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A~IOCO OVERSEAS OIL ,'. ASTIR NAVIGATION CO. 37 
Cllt as 490 F.Supp. J2 (1979) 

3. The l\1cri L~ 

1:1,41 Finally, it is clear that eve n ir, as 

( 

plainti rrs contend, the arhitrator~ had failed 
to considc r pl aintirfs ' conversion t heory as a 
hasis ror damage!'; , or to indicate in the ir 
opinion that t hey had considered such a 
t h(.'O ry, such failure would not be sufficie nt 
as a matte r or law to support vacatur or the 
award and a re mand to the panel. The 
Court'!'i power to review the award mad~ 
tlC pane IS severe ct..£uh<!.t. 
l'JiCAct or the Convention, sec Molino, su­
iJra, !'ili p op, at 8: Hie COUrt must conrirm 
the awartl unless t he par ty opposi ng t he 
award shows that one of the I-,TTouncls !i\peci­
fi (.'( i under § 10 of the Act ror vacatin~ the 
award (or under the su bs tantially L'<luiv;t­
lent standanls oC Article V of the Conve n-
l ion) is IJresent, I/S Sta'lhorf! \', Natiol1:l1 
ftkt;11 ('.nnverLcrs, In c., 500 F.2d 424 , 4:10 (2<1 
Cir, 1974); Molino, , .. upra; in re AriJitration 
betwt'f..'n Puerto Rico Miln't imc Shipping 
Authorit), v. Star Lines, Ltd., 454 F.Supp. 
368,373 (S.D.N. Y.1978). 

rS,6J Plai ntiffs' allegations here-hasi­
cally, that the arbitra tors cithrr misinte r­
preted one of plaintifrs' legal argument.." o r 
failed to indicate their ruling on the a rgu­
rnent-ar~uahly fal l unde r suhsect ion (d) o f 
§ 10, wh ich provides fu r vacating an award 

"[wlhere the a rhiLrawrs cxceL'i lcd t hei r 
powers, or so imperfectly executed them 
that a mut.ual, final and de finite award 
upon the s ubject matter submitted was 
not made," 

This subsection has been inte rpreted nar­
rowly, sec Andros, supra, 579 F,2rl at 703, 
especially where the party seeking to vacate 
the award does so in the context of a n issue 
"which all concede to have been properly 
suomitted (to the panel] in the first in-

plaintiffs the auached funds plus inter~st ("res­
tltution" method), 
Plaintiffs concede that the arbitration pane l 
specifically rejected plaintiffs' claim to Interest 
on the attached funds under the " reslllution" 
method o f compulin~ damages , Plain tIffs as­
sert. however, that thf' panel 

" failed to distinguIsh between the claim of 
'r(,,!'I;lItutlOn plus interest' and the separate 
claim for damages for chaner bre'ach 
coupled WIth a claim (for) interest on the 
escrow account pnnclpai on the baSIS of the 

Slance," id. An awarrl may not be vacated 
under lhi!' ~ubSCClio~ on the grou nds that 
the arbitrato r~' opi nion fails lo int.crprcl 
corrcclly the law applicable to the i~ucs in 
d ispute in the arbitration proceeding, M.1 irl~ 

mall v. O'Brien, 473 F.Supp. 25 (S. D.N.Y. 
1979) or misinterprets the underlying co n­
t ract, eve n if that misinterpretation is 
"clearly erroneous," Andros. supra. 579 F.2el 
at 703; li S Stavborl{, "'"pr', 500 F.2rl at 
432; sec Soh,,1 v. Hertz, Warner & Co., 469 
F.2d 1211. 1216 (2<1 Cir. 1972) (" . if 
a ground fo r the arbitrators' decision can he 
inferred from the facts of t he case, the 
a ward should he confi rmed"); or rail ~ tn 
specify reaso ns for the panel's decision , or 
Lo slate the panel's conclus ions of law, And­
ros, supr:!, 579 F.2d at 704; see Unilcd 
Steelworkers of Amcric:l v. Enterprise 
Wheel & Car Corp., 363 U.S. 593, 80 S.Ct. 
1358, 4 L.F.d.2d 1424 (1960): Kurt Orb" n 
Co. v. Anl{cles Metal Systems, 573 F .2d 739. 
740 (2d Cir. 1978) (" . courts will not 
look beyond the lump su m award in an 
attempt to analyze the reasoning prO('c~"c~ 
of the arbitralOrs" ). The aw:.trd may he 
vacated , however. if the ~crr~-r by t he ;rbi~ 
LraLors amounts to "irrationality," see Kurt 
Orhan , supra; Puerto Rico M.Jrilime. supra. 
454 F.Supp. at 372 n. 5, or a "manirc~L 

disregard" of the aprlic~lhlc k:gal slandarrl . 
Anrlrof;, supr.1. 579 F.2d at. 70-1 ; Puerto Rico 
Maritime. SUI".l, 454 P.Supp. at 372 n. 5, or 
if t he award fails to d i~po:;c completely of a 
matter at is~u c lx:lw('cn the parties, Puerto 
Rico Maritime, supr;! (decisio n awardinj! 
only partial damages, with remainder ,of 
damage cla im st ill unde r arbitration, not 
confirmable). 

I n this case, as not.cd ahove. it docs not 
appcar that the panel mistakenly fail ed to 

separate c lalln o f conversion for 
refus\O~ to rcl(':tse the l.'a rJ!O .. t Grand Gilha­
rna until 'freight ' had been paid ," AffidaVit 
of Joseph T, Stearns, at 10, 

although plaintiffs ndnllt that 
argument can be made, prinCIpa lly 

from the fact that the award fa ds to IIlclude 
a llowance ror an Item clai n\t~d, that the Issue 
of interest on freight on the basis of com'er, 
Sia n was conSidered and rejected by the pan­
el." [d, a t II. 

,d 
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identify plainti ffs' claim for inLcrest on the 
altachcd funds as an issue to be considered 
in the arbitration. The panel expressly nol­
c,1 that plaintiffs had made this claim and 
marie express findi ngs and a n express 
award of allorncys ' fees with regard to the 
incident underlyi ng plai nt iffs' clai m of con­
YCnl ion. Nor (loes it appear that, even if 
the incide nt properly should have been con­
s idcrL'Ci suf ficiently grave to co nstitu te a 
convcr.;i()n.~ the panel's failu re to so inter­
pret defendant's actions would be so gross 
an error of la w as to justify a finding of 
"manifest disregard" of the law or "irra­
tionali ty." The pa nel found that the de­
fendant inst ructed its vessel to proceed to 
the su bstitute port nominaLcd hy chartere r 
one day after l,iainlir rs directed defendant 
to procct.'d I..hc re; that derendant Lu rned 
ovcr the cargo to plaintirfs lhrce days art.cr 
tlcCendant's vcs."c1 arrived at South Riding 
Point: that while plaintiffs did agree, in 
aC('orciance with defendant 's demand. to 
pay full frciKht to defendant hefore defend­
ant would unload the cargo, Lhc atlachmcnt 
or the "rreight" funds was "simultaneou~" 
wilh their lender, so that lhe manne r in 
which plai ntirrs tcndercd pay mcnt in ef rect 
immrt>ti that defendant would not gai n 1'05-

ses,."jun of thc tendered funds; and that 
plain tiffs had th rcatcnrd defendant's right 
to payment fo r t he services defendant did 
actually render in brin",ring the cargo from 
Trinidad by arranging for a suhsti tute ves­
sel to take the crude to Texas City berore 
allowing defendant any chance to a rrange 
for iL" own suhstitute vessel and thus to 
compJete perfurmance under I..he charter 
parl..y. In this contexL. the panel's failure 
to f ind that a conversion had occu rred. or to 
award damagcs fo r the incident beyond 

(

Plaintifrs, attorneys' rees in secu ring the 
Htt..achmcnt, is not only clearly rational , hut, 
in this Cou rt's opi nion- recogniz.ing that 

5. The tort of conversion Is J;!ent"rally defined as 
"thosp major IIlterferences wit h the chattel, or 
wllh the plamtlfrs righ ts in It. whIch are so 
seriOus. and SO importan t. as to justI fy the 
forced judicial sale to the defendant which IS 
the dI stinguish ing fea ture of the act ion 
In detennillln~ the seriousness of the interfer­
ence, and the Justice of requiring the defendant 
to pay the full value, aU of (he relevant factors 
are to be considered. These include the extent 

the Court's role is not to r~\'iew the meriL~ _ 

orthc decision. uut m~rl' l \' to rev 
r 1 Y strongly supported by the 
facts. 

[7,8] Plaintiffs' further ctlnte ntion that 
the arbitrators' opinion should have clearly 
specified the panel 's rejection o f plaintiffs' 
convers ion theory is clearly in:-;upportablc 
under the case law interpretin~ subsectiu n 
10(d ), Andros, supra: sec Kurt Orl Jan, su­
pra, ancl inco n~ i !\te nt with the policies un­
derlying judicial review of arbitration 
award~. As the Supreme .Cou rt !-Itatcti in 
United SLeelworkers, supra, 

"A mere ambiguity in the opinion accom­
panying an award is not a 
rt'<L~ n for refusing to enforce the award . 
Arbitrators h;\ve no ohligation to the 
court to give lheir reasons for an award. 
To req uire opi nions free of amhil[uity 
may lead arhit rato rs to play it sare hy 
writing no suppor ting opinions. This 
would be undesirahle fur a well-rcasone(J 
opi nion tends to e nJ.!cntl t.: r co nfidence in 
the integrity of the [arhil.ration I prnCCS:i 

. " [d. 363 U.S. at 598, 80 S.Ct. at 
1361. 

Finally, the award sds forth definite 
amounts of damag-cs owctl tu each party for 
both the conversion inciflent and the chartc r 
parLy hrcach: it i:-; thus clearly "final" with­
ill the meaning of Puerto Uic:o M<lriLime, 
supra, Plainti f fs have the refore failed to 
state a ground ror vaca ting the award un­
rler § 10 of the Act: under § 9 of the Act, 
the award must he confirmcu. 

For the reasons !;Latcd above, plaintiffs' 
motion to \'acalC is denied and the award of 
the pant!! is confirml>U in rull. 

SO ORDERED. 

and duration o( (he t1t'(l'nd,lf\t'~ ext"rCIs{' of con­
trol over the chattel : hIS mlf'1l1 to assert a rt),!h( 
whIch is In fact inconslst("TH WIth tht' plaintiff's 
rt~ht of cont rol: the defendant's good r~lIth or 
bad int entIons; thl' t"xtent and durat Ion of the 
resuiling IOterfere-nn" with the- plaintlfrs right 
of cont rol: the harm done to the challt"l: nnd 
the expense and Inconvemence c3usecJ 10 pla in ­
tiff . W . L. Prosse-r. Law of 1"ort s. § 15 at 80- 81 
(1964 ed.). 

------------
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