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inf Lhe sevne b dahout 3 P M, Bell spottod
the Mymouth wml shortls Vhepenller, e
lemslani.  As in Acarioo aml the csas citisd
thurein, soe page 30 supwca, the mformer
gave the agents a preciss prodiction of o
crime almul Lis ecvudr

In mdditien, the agenls koew Cthal Lho
Flymwaith mow ownad by delendant bl
betn previously atilized by o convietsd eo-
caite pakller, that the infermant had previ-
nusly roported that defendant was expect-
ing a large shipment af cocaine and thal the
saarer informant hod purchased a sample of
that eovalie ofly a monlh asild a hall peios
te Jasumry . The informunt’s popeirt eon-
cornimg; the mil-November evenls wis misl
Lewe Peemdes Lo be polevanl Lo a delermina-
Lion of proboble eause o believe Chat e
femlant pumseaseml comaine on Jumaary U and
the spenls coghl fike thise Tucls iRtn

aroounl i determining whelher Chere n:nlo

ed probable cause to arnst defendant,

In Unitisd States v. Hopetls, 364 P‘!ﬁE.
(2 Cir 196G), the court Dol

st for an arrest on leis
An informant who had preoyv W VY
prhysiiul

rithuskiler i Lhee jmal gave nn g
sbeseription of o man hE wimgld s doliver-

ingr mn vuper of horo jeriicular ley-
ik axn & pn.r‘i.im Gl ..1'IIJ. aloseribasl
ivitig, Fuodioral -
tesl at the place re-
informant and at [ive

informnnt’s deseription.  The
that the “post mediability of the
nt, esgrecially when taken together
the weeuwracy of the mformulion pro.
al on ihe secasion in gueslion, wis sulTi-
vwenl o eonstilobe Flnrlm]lh: L=ETE Ly =
Bepwottd, althoupgh decidod lilore soveril ul'
the rebivvant Sopreme Courl cises, wos cilesl
with wppeernl by the Seeoml Cirewit in
Acarine. 48 F2d ai 515
Fur Lhe forsgoing reasens, U Coert
fimds that {he mercst was lowlol. The sub-
|q-1||.;|n|.-nL svgurehl of Lhe :i1up|'||n:' bisige 1 Lha=
froatl Mloorboand of defemnlant’s cor was a
walial search insident 1o that lnwlol wemest?

2 [Defenildanr does not assert that the eearch o
the shngpeng bag @ the from Moarboard of his

R - =1
Defendant’s muolion L suppress the ovi-

ilemiee weizsl by Spocinl Agents Bell aned
Aponte on Juauney 9, 1978, is deniel

S ordered, 0
OF

AH‘L'H.TJ Il'-'l-:li‘ﬁ | K

ASTIR %num COMPANY,
TD. Defendunt.
O%q 77 Civ. 1035 (WCC),

Unitsl Sustes Dastrel Coury,

5 DL New York
Dwee. 19, 1979,

O mwslion Lo wnenle il rrms molion
o conlirm orisbtration awanl the [hsleiel
Caiprt, Cianner, ., hebd, inter ol thal even
if nebitrutors, o whom wes Lenduereed oodis-
puite Lhat anse bhelwesn charberer aml ves-
sid pwner when, because vessel was m vila-
tiva of pullutive regulations, its cargn of
crade mil coubd not be deliversl io agreed
dimtinaison aml the vessed wis thes dlirectis
by chorterer to anather destinabor so that
L ciergo coulsl e transferrsd o arother
vimsel, el Failed W eonsalior chartenr's
conyersim Lheary as a lase (or slnmapes. or
i imidieate in their apinion that thiy kud
eopsiderat such o theorey, such Dilane wooabd
not e sufficesnl ns 6 mailer of w to
suppaort vacatur of the award aml Fesmunsl
Uor Wb pismicl; Uhe giamicl’s Suiliare to Goeld L
a piversian eeeurred, o Lo asward damages
for the incident beyond the ehisrterer’s at-
trncys’ (e in sevuring altichment, wies
fob oy eleirly mtionsl butl stromgely =i
prartial By thie Taits

Award eonfirmaed,

car was ritside the permicschles wope of a valid
search incslem (o an arFrest.

United States
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AMOCH OVERSEAS OIL v. ASTIR NAVIGATION C0, 33
Chie as 486 F Supp. 313 (18T

1. Shipping ==3HT)

Oa mothon to vacole und cross motion
Lo ennfiem arbitration award which resalved
eligpule that arose belween charterer amd
vessel owner when, heeause Lhe vesse| was
in viedalion of pollution regulations, ils ears
go of ergde ol eould not be delivered Lo
pigrveil Texns destinathon and the vessel was
then directed by the charterer to proceed Lo
the Grand Bahamo Islands so that the carga
eoiild be Lransferred in another chartered

viessel, it wns unclear whether Lhe case Lration aw

properly fell under the Federal Arbitration
Act or gnder the Convention on the Raeeoge-
nition aned Enforeemant of Forsign Arbitral
Awnrids, hut the dispite dal not have o e
resolved since the respective stundards un-

der the Act and the Convention lor co
firming and vacating the aword v@

cypuivident in this case 0 USCA

o, 10, HN-208, X2 M7, Conventign o

Recopnition and Enforecment gn
]

Arbitenl Awards, ore ¥V, 8 A & 201
Fabi

L Shipping =13(7) Q
Arbitration conanlered dis-
n*charierer apd ves-

the vessel wis in
lutshn regulations, ils carpo

aof erude fy not b delvered to ngreed
Tiexzs ion and the wessel was then
if y charterer oo proces] e the

mum lslamls so that the carpe
trunsfernmd Lo pnther chartore:d

L idid in faet both consider and reject

the charterer's cluim fur damages for the
vesse| owner's alleged conversion of the ear-

L
3. Shipping @=1%(7)
Ewven il grbitrators, to whom was wen-

fnilure would not e aofTcientl s a matter
of law to support vacitur of the award
remand Lo the panel; the panel's Faily
find ihat & espversion oeeurred, or

damages [or Lhe imcident hqlr.!
terer’s atlorpeys’ foes in

maont, wan nol only che - il l‘H.I:L
stronygly supported by
4. Arbitration =

Distried cr Lo review arbi-

punui is srvarely

[irmi o] ither the Federal Arbitra-
Linn i Convention on the Reengni-
Lo oreemaenl of Foreign Arbitral
UACA &5 1-14, 201-208
thon &==TH{1, 5)

Sabwection of the Federnl Arbitmation
At providing for the vaeatur of on awaed
“where the arbitrutors excoeded their pow.
ers, of 80 imperfectly executed them Lhat a
mutaal, finnl and definite award wpon the
subject muiter submitted was nol mmde”
has been interpreted narrowly, ospcially
where Lhe parly seeking o voeote 1he
awanl does so in the context of an lssoe
which all concede to have been properly
submitied 1o the panel in Lhe first instunce.
8 UR.C.A & 100d)

& Arbitration =761, 5

In respeet 1o subsection of the Fuoderal
Arbitration Act provading for vasatur of an
wwnrd where the arbitratom “execcdod
their powers, or a0 imperfoctly exceuted
them thot o mutusl, final and definite
award upon the subject matter sulmittod
was nol macde,” an pword may pot be vacat-
ed an the grouad Lhat the arbitrators’ opn-
ion Tuils to correetly interpeet the lnw applis

diermd a dispuite that aros belween charter-  cable 1o the Bsues i dispute or msinter-
wr and vessel owner when, beeawse vessel  prets Lhe underlying contragt, gven if that
was in vielation of pollution regulations, its  misinterpretation s “elearly erroneous,” or
eargo of crude oil could not be delivered to fails to spocily reasons for the panel’s dec-
agreed destination and the veasel was then  sion, or to state the panel’s conclusions of
directed by charterer to another destination  law; however, the awan] may be vacated if
so that the carge eoyld be tronsforred to the error by the arbibrolors amounts to
another vessel, had fufled Lo consider char-  “irrationality”™ or o "manifist discegued™ of
terer's conversion theory as a buss for dam-  the applicsble legal stondand or i the
apes, or Lo indieate in their opdnion thal award (adls o dischese completely of o mat-

they had consudersd such a theory, such  ter at issie. 9 USCA § 1d) United States
Page 2 of 7
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7. Arbitration =505

A more ambigruity in the opinien ae-
eompanying an aribtroton award = not A
reason for pefusing to enlisree the award;
artitrators have no cbligation to the court
Lo give their rensons for an awnrd

K. Shipping =19(7)
In nesgrect Lo artatration awerd wie

resodved dispute thal arose belween char- -

terer and vessel owner when, beeause vessed
wia in wiolation of pollution regulalions, s
curgn of crude nil could not be delivered to
mgrrveel destination and the vessol was thon
directod by ehirleror o procecd Lo :nn:hr:ﬂ_
destination so that the ewrpe could b r.rnna—
forred 1o anobther vessel, Che arbileat

pwnrd was clearly “final” within the mea
inge of Puerte oo Maritime, sing

nward sel forth defimie amounis
ngres owenl Lo ench party Tor |
incident unad charter iy

'e ek City, for
efenrns, Moew York

Wulker & Coma,
plaintiflla; Joseph

City, of enunsel,

I'lml_'r & Miew Yaork “It._lh for i
fendast: omd A, Connell, New York
City,

PINION AND DRDER

ii NNER, Distriet Judgs:

“.H.IHUITI Amaco Overseas (il Company
.ﬂ;m Tr:n.'rupnrt Company (™A muea”
or "Charteree™) move o vacate i arfnifas
tion awanl porosal o 9 y US.C. 58 4 and
1. Defendant Astir Navigation Company,
. {“Astir” or “Owner”), owner of the
M/T ANSON ("ANBON™) erous- movies Lo
eonfirm the awand under @ TS, § 207,
For ressons stiliad bebow, the Courl cons
Mrms the award of the arbitrmbon e,
Buickyrrouricd

This artion wriies out of a charter porly
ililend January B9, M7 lelween Amoco amd
Astir under which Astir was w deliver a
carpo of Amoco erwde ol from Trinidid Lo
Texas City, Texzs, {n arrival at Texas
City, Astir's vessel, the ANBON, wus denied
paermassion Wy entee Lhe ot by the Unites)

1% FEDERAL SUPPLEMENT

States Coast Guand afver the ship was
found Lo e s violatbon of several applica-

ble pollution regulations; defe Wis
thim wmnahle (o deliver the en thi

nereed destination, ihefend-

=unt entered e dz the plain-
tiffs eoncerning an al e disposithn
of the eargo, and p rectod thut the
ARSON procesd ith Riding Puint,

Girand BHaha . B0 that the cargo

eould lee g o another vessel char-

tered by o carrey the cargo o Texns
City. %ﬂth vessi]l  procecdol o
Ba g Point, but defendant demand-
aly Agmen piy Lhe Tull froight for a
from Trinidad io Texas City before
[kl woalid ﬂ;ﬂ lhl._*irgn nl Saulk
Riding Point for transshipmest te plain-
tiffa” alternative vessel,  Plaintiffs agrood
L piny this sim wisthool sabong thesr right
to litigende whether delemdant had any right
to payment of the “freight” wnder the
clErier party.

The rargn was translerred (o the plierna=
tve vessel on ke same day plaintifls ten-
dered Lhetr check T Lthe "'frrilzhl." Ty
pliwintiffs immmediately atticled the lsde
dered chock purssint to an ex puirte order
issued by this Court,  Defendant promptly
miveid  tn vacale the attachmest.  On
March 15, 1977, a1 the request of the piur-
Lien, the action was teanaferred o Lhe
Court’s suspense dockel ponding sulimission
of the unleriying dispute to arbitention |'|'|
acvondanoe with the terms of the charter
party. Pursuant to g subsspuent sgrogs
minl between Ehe  partses, the abtiched
fumds were placed in an eserow sccmnt
pencling arhilration,

The: arbitestion panel handed down 2 ide-
cEsm on Seplember 14, 1978, acwanding de=
fendant the sum of $29.990.95 after Gniling
that (1) owner Astir hod bropched its char-
ter party obligations, dnd was Hable “for
Chosi: misnatary asmuigees ipcwreesd by char-
terer”; (2] owner did pot, however, whan-
ilom the woygee, o thal owner was entitled
10 & pro=ratn portion of Lhe freieht hisel on
the lmnelit confiernsd on charfensr as o ne-
salt of the delivery whih Astic actully
made (which sum exceeled the damages

United States

Page3of7




AMOCO OVERSEAS OIL v. ASTIR NAVIGATION CO.

35

Che my 490 F Supp. 33 {1970

that Astir swed W Amico is a resull of the
breach ), wnd (3) owner acted improperly in
demaniling payment of full freight as a
precundition for unlopding the cargo, so
that charterer’s attachment of the wadered
“freight” money was proper, and that as o
resull of this incsdenl, charterer woald be
wwarked “an pllownnee of 1000 toward
coufsd e ineurred in the sitachment pro-
HEl.dLﬂg- as furt af v overall d.n..mq'u:.
Arbitrilors’ opinion at 13-14.
Comtentions of the Partics

Pluinlills contemi that the arbitrators -
ther failed Lo decide or failed to indicate in
Lhiir opinion whither or not they had doeid-

i issue submitted for the penel's eonasl-
eralion, namely, plamully’ claim for inlee.
enl ol Lhe ntiaehed femds as damages (o
dizfenlant’s allored conversion of plaintiffs
curpo.  Pluintilffs therefor: contend

the wwnrd is mol “final™ and thot @
Etmlh:mmlnﬂ.ndmihupn.nﬂm& [

arbutrators can either eenanier

insfieate that the claim was anil
rejected by the ponel in i De-
fendunt argues that a WSINE -
firmation of a0 ard d = limited

in its opgesilion
il under & U5
l'mn'ml.im
i'l:hu sl

devign Arbitral  Awords
. altermotively, uwnder 9
Federal Arbitration Act
L under the decisions inlerprei-
sectiona, & eourt must eonfirm

@l “clearly erroneous” decision by the
itrutors, and arbitrabors are nol required

@m specily the grounds for rejection of any
particulnr caim s long as the dumages
they awanl ean be computed with certain-
ty: amd that, finally, the arbitralors’ opin-
fon in this cnse dil in fuct congider the

I, Section 303 reads
"Agreemend o awand Lulleg usder the Con-
PR N

Am arbilration agrecment or artatral awand
arasmg ol of & legal relationship, whether
comlrartual of Bol. which 8 considered at
oommerciasl, including & tramsaction, con-
tract, or agreement described mosection 2 of
this citle, falls wnder ihe Conveniem. An
agrermenl o awand ahsiEg Gul of such a
relatmnship whoch s entirely between citis

conversim theory raised by plaintiffs, re-
Jected this theory by implication, and ex-
presaly rejected Amoca's elaim for inlens=l
on Uhe attiuched sum as an element of Amo-
oo's demamd for restitulion of the g
amounl allached plus inlerest as

for breach of the chorter purty.

Analysis

atter, the Court

14, or umier the Convins

Al 8 USSR her 1L

tion, § a8 UAC §5 2l -8
It in Euhm mels Lhe jurisdic-
L rements of the Acl, since it ine
o maritime conlract and since Lhe
parly conlaims an arbitrabion clause
viling lor arbitration in New York, with
awank o be conflirmable by o ourt with
maritime jurisdhetion in New York, theme
fore, defendant has made the showing re-
quired wnder 3 US.C § 9 for an applention
for an order confirmimg the arbitration
award, amd plaintiffs woukl have to mit
the standands kaid down fn @ LLEC § 10 in
orier tn vacato the award. Defemiant con-
tends that parssant 1o 9 USC i.mi the
awnaril s governed by the Convention rather
than Lhe Act, since the underiying rolation-
ship briwoen the partios s commereial and
since one ol lh?_[ani__u i & forelgn oorpora-
ton, Sor Anteo Shippang Co. v, Siderman
SpA., 417 FSupp, BT (S.D.N.Y.1976), afTd
in open court, 553 F2d W (2d Cir. 1977)
[hu.Hiql; Carnvention l.pp[i-hb:. in n-q_l-.u.rirL
tration dispute between two foreign corpo-
rulions whore Uhe arbitration was L lake
place in New York)l The Second Circult
hos more recently noted, Bowever, that the

erikh il EBE Lliiled Stetes ahall e derred ot
b Lall idler the Convention ualeas that rela-
limwhegi invokives pripecty  lecabed  abbisiel,
envisages  performance  or  enfonoensend
abroad, or has some ciber reasonable rela-
tinm with one or more foreign sates.  For the
puitpome of this seclion & COHTpoTation s a
citizen af the Uniied S2ades of it 18 sneoiporal-
el af has 03 princypal place of business m ithe
Unated States.”

“United States—
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36 1% FEDERAL SUPPLEMENT

text of the Convention itsell ¥ eould also be
interpreled Lo imdicate that awards ren-
dered within the lermitory of the country
whetre enfloreement 8 sought do not Tall
upder the Convention, Andros Compania
Maritima v. Mare Rich & Co, A G, 579
F2d 681, @0 at n, 11 {34 Cir. 1978 {noling
iwlso Uit Lhie Anteo affirmence wia withoot
precodentinl value), bul the court doelined
. tir Fule on this conbroversy in Aodrms.  Id
o 1H As in Andros, supra, the dispute need mot be
resolved here, since the standards for con-
lirming the award under 9 US.C. § 207 and_
-t ihe stambards for vacsting ithe nward umber
Article V of the Convention are ojuivakent
in this cae o the sorrusponding standands
urmber §8 U anml 10 of the Act. Sec Andros,
upra, ol 579 F23d at 688, n 11 ("Certainly
the Convention is no more [iberal than 3
USC § 10 on the manner of vacali
awards"l, Molino Fratelli Pardini, alp.ﬁ ¥, ,
Lows Dreyius Corporation, No
{Coaner, J.§ (slig op, May 16, 197

2. The Arbiteativn Award

fupeel  plaintiffs’
idefendunt’s alloged
coRverHian iphiffs” cargo. The arhi-
' ot page 7 thol a claim
wi damupges was  incloded
" oomicntions.  Thir ipinion
however, thut delendant as-
L its domamd Tor Tull frefght poy-
Al wis made in the lebel thatl surrender
the cargn without reeeipl of Treight pay-
maenat would eause dolienlant w bise the len
lor fregght which deflendant belwved it pos-

& Artcle [ parsgraph | oof the Convenlion
siabes ihai
“I. This Capvendsin shall apply 1o ihe
recogrilion  and  enforcement of  prindsal
awards made m Lee irrmlory of o Staie ofber
fthan the Stale wherr the recognuson aod
enforcement of such swards are soophd, aed
arising oul of dflerences between peranna,
whetler phymical or legal. 11 shadl also apphy
to artsiral awards not consedered as domestic
aaards im ihe SaE whers e Pecognslion
and snlorcemenl are soughl "

1. Inthe early papers belore the arbiorarion jn-
- el, plaantifis lisied imierest on ihe atisched

I

sensil on the cargo; that delendant did
turn the cargo over to plaintiflls when the
frewght payment was tendercd; that 1
pamnch questionod “whother the manngry
which [the attachment of Prelght

was effected permits us e oo t
the funds ever camse inta
sion snd, therefore, ever
ment to Owner,” Arbi

il In this contoxi, ihe
laks that, while owner's re-
pe the canme without pay-
of’ Tull fregehtl wis imperoper aml in

a of defendant’s obdigntions umber
charter party, such conduel was neither
“an 1]1:|.r|.du'nrrn.-|11 ol the vessiel ar se uieon-
scioniille a course of comlect as Lo precliode
|dufemnbant] from entitlement to an equiti-
ble remady and o pro-rata portion of Ghe
froeight,” &l al 11, aml awands plabatiffs
#1000 damages for counsel fees incurred in
the attachment procveding as one item in
plaintiffs’ overall damages, 0 st 13 14
The epinion thus treats the refusal to diliv-
er the cargo wa o vielation of the charer
prarty, entitling plaintiffs to atiorneys' foes
an part of plainliffs’ overall damigoes unsler

tiffs’ conclusion that this refusal amoanbod

the charter party,? but deocs pot adopt plain- /

Lo conversae of Uhe cargn.  The panel alse
rejectin] plaintiffs’ claim for interest on Lhe
sttachil funds ns part of plainiffs’ dam-
apges for breach of the charter party, Al at
134

[uncls ms owwe of the dems of damage foweng
Freimn defendard & allegesd breach of the charier
party, b plentidfs’ fmal triel, however, dain.
talls asmeried thai their clavm lor inierest on the
atnched fumds was an item of damages ~resuit.
ing from ownees admitled converaion of the
eatpa, ool from chamer hrgach,”  Plainualls’
Tmal pos-hesring breel at 47.

4 At artetration. plamtiffs segpested that (he
panel compule ther damages for breach of the
EREFISF jiafy i W allefRELvE wEys an an
dem-by sl baam;, o, of the (otal damapes (@
b awarded on an sem-byairm basis (ell Beliows
the wrmouni of the attached fands. by awarding

United States
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A The Ments

[3. 4] Finally, it is elear that oven if, as
pladntilTs eontond, the arbitratoes had Cailed
b ennsider pluintiffs" conversion theory as a
bmsin Tue dumages, or W indicale in their
apifion that they kil oconsslersl such a
theory, such failure woulld et e sufTicient
a# & malier of law to aupport vacatur of the

warll and u remand o the ool The
Court's power o review the award made
e panel s severcly lmiled under gilher
(& Act or the Convention, see Moling, su-
pra, slip op, sl & (he IIIn.-u-t must eonlirm
the award wiless the paerty uTq'm-li'rt: Lhe
awnrd shows that ane of the grounis spesi-
Fied wnder § 10 of the Act Tor vneating Uhe
awarll (vr unider the substantially opuiva-
lent standards of Article ¥ ol the Conven-
L} s present. 105 Stavlborr ¢, Naloaal
Meta! Converters, fre., 500 F.200 424, 430 (3
Cir, 1974) Molino, supra; o re ,.l,rbr;ra:mm

AMOUD OVERSEAS OIL v. ASTIR NAVIGATION CO.

37

Clng i A0 F Supp. 37 (1979

368, 373 (S.D.N. Y. 1578,

[56] Plaintiffs’ sllogatinns
eally, that the arbitralom o
prets) one of plaintiffs’
failerd Lo indicate Lheir

masnt—armuahly Tall ubiseetion (d} of

& 1, whach provi varabing an award
| w Thazes vEeeedal thise
[WEEE, OF srfvetly exoeutod Lhom
that a inal and definite award

! et mattor submitbed was

ion has been interproted Aoe-
b Vnen Amdros, supra, 579 Fo&l ab T,
mlly where the party sceking to varsto
award does so in Lthe context of an lasue
“which all concede 1o have been properiy
submitted (Lo the pamel] in the (st in-

iplevindalls e aitached funds plus enterest (Cres-
imulion” method)i
Plaislild copdede [hal the arbitration panel
spemalically rejecied plabifls” cisim o mierest
on the atfached funds umder the “resniutss’
method of compating damages, Plamuifts o5
AEPE, BiVAPECEE. INAL Lhe pasel
“Taded 1o digmguish betwern the olaim of
‘restitufson plus interest” and the separate
claim lor damages for charer bresch
coufled with & claim [for] interest on the
Ecrow aocoanl prencipal an the basis of the

stamce,” ol An awand may not be vecaled |
under this subsection on the grounds that |
the wrbitrators’ opinion lails o mterpre |
correctly the law applicable ta the ssucs in
dispuite in the arbiteation prooeeding, Waig=
man v. (FBrien, 473 F Supp. &5 {E.D?
1973} or misinterprets the underly |
tract, even i thut misinterp is |
“elearly crroneoun,”™ Aodms, |

at T [48 Staviewg, supra)
&2, ser Sobel v, Hertz,
F.2d 1211, 1216 (24 Cir, ’

the pancl's decsmn, or
‘s ronelusing of law, And-
F2 at 50d; ses [asteud
of America v, Enterprise
Car Corp, 363 U5 503, 80 500
4 LEA2d 1424 (1960 Kuert Orlan
L v, Angeles Metal Sysiems, 573 F.24 739,
40 (2 Cir. 19785 (1 couris will not
ook boyomd the lump sum award in an
altempl 1o analyze the reasoning prooesses
of the arhitrators™) The award may be
vncated, however, il the crror by the arhi-
Lrators mmounts to “irrationnlity,” see Kort
Orfan, suprn; Puerto Rice Maritime, supra,
43 FSupp. st 372 n, 0, or & “manilet
dimregard”™ of the applicable legol standard,
Andros, supra, 578 F.2l at 504; Poerto Rico
Maritime, supea, 454 F Supp. ot 372 0. 5, or
if the award fails to dispose completely of o
makter ui issee boebween the parties, Peecio
fico Maritime, suprn (decision  awarding
only pariial demages, with remoinder of
damage claim still under arbitration, wet
confirmakile)

In this cose, as noted phove, it does ot
appear that the pamd mistakenly failled o

F.2d

separate clasm of conversinn for
relusirg LA Feleake 1he corpgo 6 Oeend Hala-
ma bl freaght’ Bad Been paid™  Alhdavil
of Joseph T. Stearns. at 14,
lll.l'ln'l.lll'l plartlls admit that
argumeni can be made, prmcipally
Troen the faet that ithe award ails to mctude
allowance for an drem claimed, Uhat the see
of interest on freaght on the basis af comver.
seon was considered and repecied by the pan:
ol 0d a1,

——
United-States-
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identifly plaintiffs’ claim lor intcrest on the
sltached funds as an Esue o be considered
in the srbitration. The panel expressly not-
i that plaintifTs had mado this clum and
micde expres findings and &n  express
award of attorneys’ lees with regard Lo the
incident underlying plaintifls’ cloim of con-
wversion.  Nor does it appear that, even if
thi ineddent properly shoald have been con-
sichered suflichently grave tw constitute a
eonversion? the panel's failure Lo 20 inter-
pret defendant’s actions would be so gross
af srenr of law o8 o justily o finding of
“manifeat disregard” of the law or “irra-
tionality.” The panel foumd that the de-
lemiant insiructol its vessel to proceod Lo
the sulstitule port nominolisd by chartersr
one day wlter pluintifTs direcbod defembant
o proceel Lhire:  that defenslant ternest
over the cargo o plaintiffs three days after
defendant’s vessel arrived at South Hiding
Pisint; that while plaintiffs dd agree, in
aerordanee with defendant's demond, Lo

— -

4%0 FEDERAL SUPPLEMENT

ihe Ui
thir deewsion, but merely
= supported by  the

facts

17.51

Platnuf{a” forther eontenion Lhal

eonversion theory I8 elearly insup

under Lhe case w hhrmiiw%lyn
100}, Apdros, supra; see Kurl i
pra, and inconsislent wrt-h

derlying  judicial  revie

pwards. As Lhe Snpl&

Unieeed Hmnlwnrh

*A moTe nm i l'.h-u G BECOE-
peEnying an m owl n
l'l'l-l'll'l i w enforce the pwend.

vo mo offigation to the

v tholr reasons for an pwand.

e opimions free of ambigwily
nrtatrators o play it safo by

g no supporting  opinons. This

pay full freight to defendant Isefore defend- ' '
unt would unload the carga, the n""“h""‘$1-'ml.1||cl b undestralde Tor 3 wellsrezsonsd

of the “Tredght” fumis was “simu
with thoir tender, so that the
which plumtil s tendered paym
imsured that defendant woukd

sossion of the tendered D und that
pluntiffs hud threaten dant's right
to payment for the defendant did
petunlly render in K the cargo [rom
Trinicka] Ly i substitule ves-
s o take to Texus City bofore

allowing
for iw

inpt any chance to arrange
itute vessel and thus io
ormunee  gnder the eharbor
this context, the minel's failure
hat & conversien had occurred, or Lo
ibmages for the incident beyond
muffs’ attorneys’ fees n securing the
pitachment, is not only clearly sational, but,
in this Cowrt's opinior—recognizing that

3. The tort of comverson s groerally defined @
“those mapor mierferences with the chattel, of
with the plantdTs rmghia 0 6, which are so
geficus, ond o importast, as o juestify the
forced juilscial sale 1o the defendam which s
the distngumhing [=aure of the acton
in determanimg the seripasness of the mierfer
e, and the justice of requiring the delendam
1o pay e Tull valise, sl of the selevant [acioes
are 10 be conssdered.  These Inclade the exient

o

opininn tends e engerber ennfidence in
the integrily of the [arbibration] process

" Id BER U5 ut 598, B 5.0 4t
13i1.

r]nljl:,'. the awnrd sets forth  delinike
amounls of damugres owed W ench party for
bath the eopversion ineidont and the charter
party breach; L is thus clearly “final™ with-
in the meaning of Paerte Boo Morsitime,
supra.  Plaintiffs have therefore Toiled o
state a ground for vamting the awnred un-
der § 10 of the Act; umber § 9 of the Act,
the awnrd must be copfirmed.

For the rensons statel sbove, plastifis’
motkon Lo vacale 18 denbed amid Lhe award of
the panel s conlirmed in lall

50 ORDERED,

and dieratiem of the defemdont’s everceses ol com-
tral over the chatlel, hs inlent o aksert 8 mht
whnch s in fact inconsisient wiah the plameiifs
right of contrel; the defendant’'s gond faith or
had intentinay. the exiend amd duratson of the
resilting mierference with the plaintiffs nghi
of control; the harm done o the chsiiel; and
the expense and mconvensence caeied (o plasn-
Ll W, L. Prosser, Law of Torts, § 05 at 80-81
PG e

the arbitralon’ opinion should have clearl
spocified the panel's rejection of |I:4::. i !

Ty

is not to review the merits

United-States-
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