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UMITED STATES RISTRICT COURT E \

SOUTHERN DISTRICT OF M yoRk Y L.

______ - o= = e = = a

JUGOHETAL,

z Ciwv, 53568=CL3
Plaintilf, \
-against— &
mElALNDIM A%D OFNER
EAMIRCORP IRC., @
1
tltfundunr..
Bricant; J. O
By motlons e reted March 28, 1978 in this sactisa, defendant soved
o for an order pu-:'lhl e 5I5,|. F.R.Civ.P., granting surnarzy judgoent for
. defendant oo ic :d counterclaims, and plainciff moved for surmary Sudpment
E res
::':‘ :’-‘1 ies fav & complaine; and 2lso for judgmunt dismissing the counterclaims,
],I- as h luded by the terms of the Conventien on the fecepritien &od Celezce-
= rF

{'

—% reign Arblcral Mwards of June 10, 1558. 3 0.5.7. 1517, T.1.a.5. He.
$’F. 8 U.5.C.A. 1977 Supp. p. &6F (hereimafier “the Ceaveatioa"), end on varicus

ternative grounds.

Co KRovember 23, 1976, defendant suffered an adverse arbiecracion award
deserfbed in the complain: fn favor of plainriff in the asoun: of approxisately
$719,000. Acr the hnlr.l.n_!: en the warions hald before me on darch 33, 1978,
defendant conceded inm open court that thisg iz a valid guard, and zharc these is

oo defeose to Lt.

Defendant, hovever, is the sssignes of cuwe awards deseribed Selow, mada
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againse plaintif{ ia the same arbiteation tribwmal, %ﬂ’ alga che lalder of

apother awaed ogalnst plaintiff. The total of I'@l:di now held by defendant

direcely or 48 spsignee are approximately ; 0., that is to say, they

excecd the amount of 571%,000. adjud tracors in favor of plaintiff,

Jugometal is a corporat QA or state tfading cespany orpgaaized undar

the lavs of Tugeslavia. Thac £ not ‘a party to the Convention, por Is it
a party to any other Iinte coavention or treaty for the enforcement of
arbitral awards to wh n:.l.tnd Stactes is also party. f_l:Li:E. hwt‘-'nr._ﬂ:_e
pi.ll:l Iihl'ru Ill hh irations took pll-:l.. is a party to the Conveation.

I.‘lt!enhn: inm l.] ﬂ‘. carparatiog ﬂp;ed in the business of treding {nterna-

tiesnally in # and minzrals.

% damin, S.A. 4= a Belgian corporaticn not present in this Dilstries,

the same activity. Hockhmetals Corporation is o Panspanisn corporacicn
—

$*ﬂl a branch nf.t'il::.in Tokyo, Japan, also engaged in similar endeavars.
anincorp, Sudamin and Hechmetals are esch wholly owned subsidiacies, dizecsly

or indirecely, of Scuth American Consolidated Enterprises, S.4., a Panamanisn
corporation. The operating results of the subsidiaries are consolidated with
ckose of the parent, nd the pareat corpocatien And lts subsidisries are lmmm in

the figld of intermacional commerce as the Hochachild Group.

The initin} sward in arbirracfen hefe was made in faver of Jupometal
against ﬁmdﬂ:nrp in the amount of 3719,166.12, plus interest, coste and exgenses,
#f & result of an arbitratien concluded on or about Hovember 23, 1376 by zthe
Couzt of Arbitration of the International Chamber of Commarce &t Pscis, Trance
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in cnse aoe 2735, As noted, Samincorp coscedes rliac Its'n_-u; no defenae £o that

aebierat lon award, to which waz added [nterest at te af B per avnum {oom

Februasy 26, 1373 to che dace of payment, nud&\;mlnn costs.

The first counterclaim assorc %- out of an arbitratiom before
the sane cribunal and ac the samg plac ase No. 2959. Ou July 28, 1577, the

arkicratien tribunal avarded EIM% J96,004., plus interest at the rate of B.5%
fl

from June 1, 1974 ea che h:c@.
re %30,000. C)

Tha u:nn% erclain was in faver of Sudamin, and was arbircaved as

case No. 21984 &

avarded to n the sum of $283,369.E60, plua intersst thercen at the rate of

£, and thke ecosts of arbitraotion, amounciag

tribunal. On Mareh 3, 1978, the arbitral triboepal

B8.5X pe from June 1, 157& to eche dace of cempletion of paymenc, and the
%l arbiteation, amoumting to §44,522. Oa December 1], 15777, By & wnitten

ol
nEedpment Togulared by the law of Hew York, Sudemin assaigned ce Ssmimecorp
*

clucely, all pighe, cicle and intersst in the award char would resulc fresm thot

arkliracion.

The third counterclaim arises out of a dispuce betwesn Hochmetals and
Jugametal, whieh was arbitrated by the dane tribumal onder cage Mo. 2063, This
L
choae in acclion vas alss assigned o Saminmcorp by a wiitten assipooens Tegulaced
by the law of Mew York, and an Mareh 3, 1978, the arbitral rriburas]l ssasdes in
L L T
thac case the sum of 340,300., plus interest thoreom at the wate of B.5% per aomum

frem June 1, 1974 to the dace of completion of pavmenc, and che costs of azhitra-

tion, amouncing te $42,990.
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Ia addicion to the claims and disputes set :Q ehe pleadings, the
Courkt las been [nformed by a lecter dated March 2 % submitted by Jogemetal's
goupsel that there is yer another procecd Eng&k@ed in the sane arbieral .
tribunal by Jugometal against Em:r_:}m:_:nh %ﬂn which Jugenersl 1s seeking to

&>

d. ¥We are informed by the same lecter

recover the principal amount of §104, interest amoupting Ea apprexizately

£35,569. This claim romains unde

that ap addictional claim has srirured by Jugesezal in the same ctribunal
to recover the principal Qf £15,192. from Sa:_l.f.ncn:p with intesost of
appraoximately 55,380. ermote, there is 4 pending elaim nee yer schmitted ca
arbitration, said t in favor of Jugometal against Samincorp for the puichase
p'l.-.L-:ru of EM{J ons of silicon metal, which it had deliivered to . 8. RHedoction
Ca. at t@t instance and request of Samincocp. As a fosuols of this dismite,
Ju ins the unpaid purchase price for the silicon catal, azounting to

¥ "+ plus interest, smountiog to 368,425, Reo arblcratiom or echer procesiing

J esent]ly pending with respect to that claim, bur is L5, we uﬂdeutn:&. erhirrahl

This action was filed on Nowvember 16, 1577 by "_“'EE'F‘L in chis Court
aid mesks te recover merely the rescles of the first arbitration svard. In that
case the arbitraters hsd rejecced a counterclaio or set-off by Eamincorp, without

prejudice to renew in 2 separate arbleral prozesding.

-

" Under 9 U.5.C. § 203, this Court has subject satter jurlsdictieon, without
regard to diversizy of citizenship, to Teocognize and anforce in faver of rthe parcies
the acbitration sverds whiech chey assert, and fn addircien, she Court has subject

matter Jurisdiction under § U.5.C. § 207 to the extent that the Cesoventlon apalices.
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Ai moted Loefage, Fronce, the place whare che arbitral nwn‘:::>nrn aade, 15 a
°
party to the Convention. The avards arise out of colfE al transactions and

are elearly withia the Cenventian. The assigom e oot eellesive [or the

purpase of grantiang subject matcer JurisdictdonNgE the counterclalms, Once

having scguired subject matter jurisdic f the original co=plaimt, ctha Court

in its discrecion could exercise 13, F.R.Civ.P., ancillary jurisdie-

tion over the subject mattor n£ torelains. The assignaents are oot
Pepllusive,” withia the prob nt 28 U.5.C. § 1359, as cffccred for the
putpose af [nundlng divegs urisdiceion, in 3 caee wvhere subject natter Jutis-

diction would not & be available. This is so becauvse, a5 noted above, ooo

Jurisélction het un: Susund ot SSvaraity:

Ro\intwrnal infirmicy has been shown with rospect to any of the awards.
The in

of Justise reguire thae the Court exerelss ire powsrs over the
irs, and strike & net balance, setwithestanding the fact that the ashicmal
1, beeause of its svm procedures, was whable ta do sa. ITr would be =l
egaicable co permic chis pladotiff to recover & judgsent heTe against the
defendant on the concededly valid arbitral award in icgs faver, and ar che saoe
time to withhold enforcesent of the three counterclaime here, Tegquiring SaELmcorp
to sexk thelr eniorcesant separacely ia & foreign tridunal or vhercver Jugocetal
can be found. The Cnnvl:l;inq. duas not prevent this Court [rom entertaining set-
offs or counterclainms in a proper case where authorised by Bule 13. This is aat
a situwation ia which a lengchy hp.rin; on an valigouidated claio woulc deler the

erial of the main ecase, of frusreatre the fafir and spoedy adminiscratien of juscice

a5 tequired by the Conventiopn. An assigree has the same standing to enforce am
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arbhlorat o coearsd in chisa Coure as its assignor wou % since the foree and

gffevt of wle anslgammt wust be determinad acegr o Xew York Iaw. Thers
iz no boua [lde conrencion tluti:!l:imntu: rAGubjece to any falirmicy, and
this Court perceives none. [o purpose wiu sgrved to requite the assignors
to bring or {ile separate p::u:rdiﬂQl te enforce thelr swards, 2nd to mova
to consolidate those lawsuirs. é
' The disputes arh @un}: arose out of the sase serics ef tramsacticns,

fevolving internaticnal de g5 in matals becween plaincifi oa the ome hand, 4ad
varigus relaced tnr@, encitiesn of che Hochschild Croup o= the other. Thero

i< ‘a0 genuine @t disputed material Facr.

&nt fE io granted sumeary judgment im its {avor wpon [ts cooplainc,
and T

-

¢ A juﬂgm:nt in a single figure for the net ooguat dus, zod all interssc

ant is granted sunmary judgment in its faver oo the three caunter-

harges thareon co che darte nociced for secrlement shall be schmirzted oa ten (10
days socice., A clear and concise computation of the amount shall be subsdicted
therewith.

The judgment fay provide thae fts enforcesent Zs stayed pendiog appellz:ze
finalicy. The Courc declines to rerain jurisdicrion of the actiem for che

purpess of adjudicacing the addivional unliguidated claizs cesziened in the

March 29, 1978 letter from counsel to Jugomotal filed herein.

S5a Ordered.

Dated: WNew York, ¥ew Yotk 3
April 21, 1978 T %&E’u L. ;fu:;.,..ﬂ"
Caaries United-States
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