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equated with that of a branch manager of a Beh
sirest clearcng bank. [ am quite unable b> s8¢ OR
WhEL Dases, Sther i commenoal reality or i\
common sense, i can be suggested hat &
reasonable person in Mr. Croft's position would
have made some other dssumphon. I would
Bave boen MOoS dnreasonable 10 Essume. Or
even 10 sespect, that Mre, Jamisos did 6ot kave
HIB's auwthonty to act a5 1 mere chanme!l of
COMMuUNECtion

[t should be recorded that Judge Kershaw
aas not referred to demores Lid v, Murdopas
5.A.. |1986] 2 Liowd's Rep. 109; [1986] A.C
717. His reasoning demonsitates that, like
Lords Justsces Steva and Evam, he oo would
have distinguished iz, [ chink that his decision of

hoth guestions was entirely sansfacrory and L

Lo WioRLld ATIEre if 300 -"'rl'.|=l'-|_.'. b

Cirder: Appeal dismased wibh COTT, appUcEiom

for leave o appesd o the Howse o Lardy
refused

COURT OF AFPEAL

Mar. |2, 19973

SOLEH BONEH INTERMATIONAL LTD.
AND ANOTHER
?
GOVERNMEMT OPTHE REPUBLIC OF
WliAaNDA AND
HATION ALHBUSING CORPORATION

Befare Lord Justice MNEILL
Derd Justice StaucHTon and
Lord Juasthoe HocH

Arhfiration — Forvign award — Enforcememst =
Swedlsh grbiiracon award made in favaus ol oes-
Iraciors — Application by comtraciors 1o enforce
gwrgrd n LH.LI.H:I — Judge sdpourned applicacion
[or Sheee monibs bui ordered emplovers o give
weeurity for fall smownt of swerd plus interes —
Whether appeal agasnst order shoald be allosed_

The pluinsiffy (comiractors), o copsoroum ol
companees regisbered sn lrael. estered m 1968 inio
¥ COPITACT 10 carry ol husiding workd en L Eanits
for the defendanss which were an organizamon
ciosely aasocinned Wl the government of LUganda
The Gryi defendanis by their Minmier of Finance
fudsini=ed pediodmance @l the costract &n bekall
of the secand defendants (the emplovers)

la March 1972 1here was § decree ar decrees af
the govermment of U'gandas winch had ihe effect
that pamcipathcn ol |'.|-.|r|| EERES 10 comme e
maiters guickly came io an end

ln 1¥7. the comracrom clomeed domapst lof
biesch of condract. The dispuie was redferred io
aricreison amd § Secidnh enbnces Wil appoinica
s 3ale arbeirador by the Coart of Acbirration af 1he

Imernanoasl Chambsr ol Commesee T
gmplovers maniaimsed that ths. appointment was
imvalid buld they 100 part in &2 sroifrution whasth

Wik el 15 Sweies

An enbenm award was mode un 1978 and a2 fimasl
pward o Dec. 10, 19TE under whach 59 5m. wa
pamrded 16 Lhe cOmIFIcior

Jn Aug. 5, |91 the contracion mued an ong
Nanng Gummans EcEang EIvE 0 eflarts e
vanrd a8 jedgrment

—————tiedd, v M. Mocwapy Bamses, (0. chat
eave for the snforcement of the award as @ judg-
el wiigld be Geclencd forthwiih: the spplecaticn
wiould be adjourned lor three mombs a6d the
employers were o provide security in the wocsel sum
clasmed mcluding snberest

The empiovers appesled aguinu the onder

Held, bv CA. [NEILL, STaUGHTON, and

Foocw, LJ1 Y thar (11 if the sward was manalestly
n¥alid there should b an adjoursment g&ad 6o
aet Fof sty & 1 was manslestly, vadd Ehere

should h=. either an .'.'I.Irl' . _:lr rUmteeLK;uagdom
ment ar ¢ise wn order for wwhstandal uu-ﬁggéﬁ.ﬂl of 6 |
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the Cowrt musl comsider the exse or difficulty of
enforoement of the award and whethes il waild be
rendened mofe difficuly f enfoscement was delaved
{zeep. 212, cal 1)

Ii the learned Judge wam mght W take @i
acoount the Exct thal an EnGiHE penad of nMme
hail slrgady besn speml m deasng with a prelsmi
nary point m ke Svedia Courts and (hat thess was
af apparesl lack of enthesasm on the part of the
smplovers 0 comlmue et spplicabon 1o che
Swpdssh Court (1ee po 212, col. 2}

[3] the comtention that the arbitraior was nol
validly Eppoinied Was sEROusyY arguanie and
those CONCLEMASANOEY | Wil & very SIFong mEeasure o
oeder char the whole amownt of the sward including
imeresi for mamy veans shoald Be pul wp o8 secar-
iy 1hal hoeld have Besn done only W s8N EXeen-
tional messure: the right coarse weuld be to arder
secumty 0 & sapmfheant e, [mar wosild provide &
res! incentive for the emploven o proceesd waik
thewr Swediih apphcation expedsuously and also
same protection for the comiracton agminst amvy
detemoraltion al heid proapechh ol emlorcement
sgeumiy would be ordered im the sam of $5m. [nee
p. 212, @al I p I13, col

1) in the comiewi of v 13{2)a) of the Slaie
Imenunity Act 1976 (which provided thar riliel
shall mor be given sgoirst & state by way of dajunt.
nan . i would nof be held 1ha 8 simpls.Qrdvg [or
15 aNESEN Of mMOoney [ToOm B 'hl:-E':I.‘l!-d SOEIMEE Wl
wn injunciion; i was po dilfesent Eroen W masciary
jadgment: ke order would be vaned; offess the
emplovers. provsded secumity o the Sl o $5m
within o wecks these wauld he led¥e 10 emforce
ihe sward as a judgmern (s W2 T cal. | and 2)

The following i-.:LiInh caie was referred 1o h
the judgment,
Fothergl Sochrel Adrlines Led., (I
[19801 2 \Ioa's Rep. 205; [1981] A.C. 251;
LPP Ml East) Lid. v. The Arab Republic
' Evpp. (C AL ) Mar, 19, 1984 unreparted

L

L.}

This was an appeal by the defendants the
Government ol the Hepublic ol LL'.J.:-.:J And
the Mationzl Housing Corporation from the
decraon of Me, Michael Bames. '!.:-" C.. sictinp as
i Depaty Judege of the High Court that the
apphcation by the plainnffs. Soleh Boneh Inier
pamional Led. and Water Fesources Develop-
ment  ([miermosional) Lid. o enforce the
arbitration award made in the dispute Between
the plaintits and defendants wodld e Seclingd
forthwith and would be adaiamed [af 8 pernod
al three months bui the defendants would be
ordersd to provide sectrty o the votal som of
the amoieal clamed pius (RieTesl

Mir. Michael Burmon, O.C. {instrucied by

Messrs. Edwin Coe) for the defendants: Mr. 5
Brodie, O.C. and Miss M. Cams-Fnsk
(insarseted by Messrs. Denton Hall Burgn &
Warrens) for the plaintiffs

The further facty are stated tn the judgment
of Loed Justice Staughton

JUDGMENT

Lard Justice NEILL: [ walllask Lord Justice
Sxughion o give the ArstYademen

Lord Justice STAUGHTOMN: The plamtiffs in
this action are companies registered 10 lsrael. In
|68, 2% 8 conSortiurm,. they entered into a con-
tract 10 carey &ul bimicing works i Lganda far
the defesfdants, the Nabonal Housing Corpor-
atson. They &re said to be an organization
closely wsociated with the government of thai
cauntry, The firy defendants, the Government
ofste Republic of Uzanda, by their Minister of
Finance guaranieed performance of the con
rract on the part of the Mabonal Housing Cor-
poration. | shall il the parnes “the
contractors  and “'the employers

In March, 1972 there was a decres or decress
of the Government of Uganda, then controlled
by Presidemt Amin, which had the effec thm
partscipation of Israeh nationals 1 commeTcial
maners, mcluding the present contract. queckly
came to an end

Ia 1971 the contraciors resorted (0 artn-
tration and claimed damages for breach of con-
tract. A Swedish enpnesr was appomited a4 sole
arbitrator by the Coarn af Arburason of the
Intermational Chamber of Commercs. The
cmployers mauntamed that the appotRiment
was mvalid, bof thev took part in the arbitraton
[wihnch was held @ Sweden) subpect oo e
prodest. An intenm award was mads m 1974
and & hraal award aa Dec. 31, 1978, under wihch
the sum of §59.5m. was pavable 1o the contrac-
tors. b o that award whech the coptracton mow
seek to enforce in this country. But musch has
happeocd meanwhile. and | mussd SNt sOME
{but not all) of the details

The Swedith Court proceedings

The employvers applied 10 the Swedish Dhs
irict Court in March, 1974 for a desimon that
the award was nod binding upon them To that
the contracions replied that the Court had po
junsdichion to examine the valichty al the
award. In December, 1983 the District Coart
upheld that contention, But the decuwon was
reversed by the Swedish Court of Appeal in
July, 1985, A farther appeal to the Suprems
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Court of Sweden by the contraciors wias dis-
mizied nearty four vears later, in Apnl, 1989
%0 the case went back 1o the Distnet Court for a
decuion 3 to the validity of the award in
Slarch, 19940, It is stll thene. 'We mn this country
are 0 no pombion o stand 0 & winte shest,
when delay in begal proceedings s under dis-
cussion. But 14 years does seem rather a long
tiene for reaching a conclusion wpon the validity
of an arbitration award.

The rwo principal grownds put forward by the
.-r|1|:||u.1.'zn for mantaneeg that the awand B
invalid ape, we were told, (1) that the arbicrator
wis not validly appomted and [ 1) the soveregn
immuniry of the Repablic: there are other
poinis taken, relatmg to the arbatration pro-
cedure.

| must pause 0 elaborate somewhal on poni)
i(1). The arbicration clause in the contract peo-
wided for the appmntment of an arbigator
under the mies of the Internacional Chambewngd
Commerce. Bot thers 5 alsa sand o G meor-
porated a document. called appepdi®) 1ooifer,
which provided that the appointmest Would be
made by the chaurman of the RFEderathon of Civil
Engineering Contractors, ¢(Iny the’ event, the
chanrman of the Federgtiog refised o make
afiy appoinmment. The Sgbiragor was appointed
by the Intermatwonal\Shamber of Commerce
but the emplovers Paghend thar on the true con-
structon of thecontrast there was no right to
do that

[t s agrSesk-ad | cndersiand ot that the miter
pretatian of e contract (s governed by English
inw. gln WheoLours of this coantry the issue
wogld, BEYreated a4 3 guestion of Llaw, 1© b
deeiddd by o Judge without the need for amy, o
arcany rate moch. evidence. [ would have
cxrected & Judes of the Lommertial Lourt o
decide inin half o dav. alzt ouiEh there would no
loubt have besn an appeal resulting in some
additional delay. But in Sweden a questson of
English law is. of course, trealed a8 a guestion
ol fact. to be deckded on ewdence. The Con-
tractors have prodoced an opimon of Prodeisar
Goods, .C.. which supports the validity of the
arbitrator's appmntment; [(he emplovess an
opinion of Professor Gueest, Q.C., which
reaches the opposite conclovion; and there s an
spinsan m feply from Professor Goode. By now
Brh PrOIESEONS have EIvVEn £wWvidence on com-
mission in London amnd have been cross
axarmumned

What we are not asked to do is to decide the
point curselves. here and pow. 50 [ musi be
careful [0 express no opineon o0 i1, except 1o
say that 1a my judgment il 15 Lenously argualie,
ilthough in a short compass, Indeed the very

Eact that two such emmeant teachers of cGmuses-
cial law take opposite views shows tharyg be the
case. And even if we had been able o gecade
the point on the validity of ghe Sebefrators
appointment now, therne would s8il be the other
grounds on which the awarg g2l 1o be mvakid
to consider

The Erglish procesdfngs

On Aug. 5, W91 W= contractors msusd an
orfiginatng semmbas in the Queen’s Bench
Dvagion mstmg,l: ave I0 enforce the award ad a
indgmeniSndhs country. [t was sccompamed
by an affdivip’which expressly drew attention
o thdpeer of the Coart, If of adjoarned the
summans pending 2 degsion in Sweden. to
ortder the emplovers (o provide secanty. The
-::n.ein_'n:m-_: saurmmons was served. with leave of
the Lowrt, on the emplovers in Uganda. But at
the hearing on Jan. L3, 1992 there was no
appearance on behall of the emplovers. The
TERESDNS oW EEven 10 an affidawir for thetr non-
appearance sesm 10 me distinctly implausibie

The applcation wias made under the Arb-
ranog Act. 1975, whieh deals wath the MNew
York Conventon. The Act prowides

31} A Conventuon award shall, subsect (o

the [ollowing provsions of ths Act. be

enfarceable.

(a) in England and Waley, =ither by action or

1N & SAme MANNET &% 1N 4Ward of &n art-

tratar m ealorceable By virtee of sechon 16 of

the Arbicration Act [95)

(1) Enforcement of a Corvention award
shall not be refused except inm the cases men-
taned i thes sechion

(2} Enforecment of 4 Convertion award
may be refused if the person against whom iz
is mvoked proves —

(1] thar the awenrd has nof vel bBecome
binding on the parties, or has been set asude
of suspended by a competent authonty of the
country 1 whech, or under the law of which
1T was mace

(5} Where an application for the semng
aside or suspension of a Convention award
has een mode (0 fuch a competent aulhomty
15 5 mennoned m subsecnon (2){f) of ths
sectoon, the court before which enforcement
ol theé dward 1 sodght mayv, of of thinks Hi
pdjpourn the proceedings and may, on the
application of the pariy seeking o enforce
the award. order the other pary ™ give
SECUTIIV,

T1) Im etk At

i . United Kingdom
Convention awand menns an P-é-‘é’é 3 0f 6
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nade in punuance of an arbitration agres
ment in the termitory of a State other than the
L'nired Kingdom., which i a party to the Mew
York Convention
The procedure is governed by the Rules of
the Supreme Couwrt, 0. 73, r. 101)

An apphicanon for leave under sectwon Sh
of the Arbitratson Aot 1950 or under section
31 Wal of the Arbitrason Act 1975 o enforce

afi iward om an arbitration agresment i the |

Same maANNeT a5 & judgment of arder may be
made ex parie buf the Court heanng the
application may difect a summons w be
isseed
The application came before Mr. Michael
Barmes, O.C., siting 25 3 Deputy Judge of the
Queen’s Bench Diauon. He declined to gram
leave for the enforcement of the sward as o
judgment forthwith, and adjourned the appi-
cation for o period of three months. Bui he alsa
ordered that the empioyers should give secunty
within four weeks of the serwnce of the onder m
the sum of $29 355 808, whach s sad 1o be the
princrpal amdl of the award together with Qe
imnterest claimed. The remons of the DEpuig
Judge, bah for adjourning the procesdifiegs wnd
for ordenng secunty, were these
It seems to me that having regard o the
ferms of & 50(5) it would ngt Be nght simply
10 granl |leave ol (oS PEIMELID endoroe the
award. even though chede¥endants have not
appeared i this cofgrA=have in mind the
nature of the defefitesand the pomts whach
are ransed 10 sup@aort of the applicanos v st
aside in the S%edish’courts. | have m mind
the enormbues teme that o has alresdy aken
to deal wigh\what are m essence preliminary
iuesan atapplicaton before the SOUTES IN
Swfden. Whave in mind. and | am informed
by Yefidprg counsel on behall of the plaintaffs,
LhNg MNeEre BpPeArs A0 presenl 1o BE no Breat
eniflusizsm on the part of the Lganda par-
ries, the defendants in these procesdings, fo
continue with therr application m the Swediih
court. although &t remains extant. and | have
m mind, of courde, hat the defendsnts are
Aot present on this applecation for leave 1o
enfarce in this court in England
It seems 10 me that beanng all thoe
matters in mind the right course © that |
should, under . 5(5) of the Arbatrabion Act
1978, adjpoiern these procesdings

It Seefms [0 MmE Chal i thé SEroum-
stances which | have mentioned if would be
fght that there shoeld be such an order log
the giving of secunty and accordingly [ order
that secunty be gpven by the delendants mn

the total sum which is now darmed mcloding
IANErEsE

There was a [urther heanng before the
Deputy Judge on Apr. M. 1992, On this
occasion the emploven were represented. They
applicd for an order (i) setting aside the order
made in Janoary, on the gm-u:nd thajft'had been
made ex pare, or (i) granting them'Bave o
appeal agmird that order. The l:lepuf'. Judge
refused 1o st amide his earfez/order, on the
ground that it had not begf made cx parie. But
e grameoc leave o .]E-T.t'al tpom i, and also
leave 1o appeal from fus refisal to st it aside

In the reswh dhesedure now two appeals
hefore this Coprte, We are told that, when the
soliciton preséntedithe documents to the Coan
of Appeal officethey were fold that separate
{and wipmally menical | 5615 of documents were
r:qu:u:u:'l {oryeach appeal. That meant a great
dep-alunnecessary copwing, and alsoe an
additignal (physical) burden on those who have
Wreapry the documents around, who fortunnisly
dgovhot include owurselves. If that is whar the
yubes provade, the sooper they are changed the
beser -

In the svent Mr. Borton. for the emplovers.
Wil COTIEnt [0 Argus only what | eall the sab-
stanbve :||:||1=.i|. that s, the app=al agasnel the
arder of Jan. 13, 1992, gnless we (el minded 10
dismzss it sobelv on the pround that we ought
Aol 1o interiere with the exercme by the Deputy
Judge of his discretion

The substantive appeal; (i) when io order
TECLE

Mr. Brodie for the contractors told us thm
there is no English authorty on this questhon,
and that the wwews of this Court might be of
mpOTance pot oaly 1o ouf junidsction but also
mniermationally. He also reminded us of the
decimon 1a Fothergul! v. Morgrch Adriines Lid
|1980] 2 Llowd's Rep. 295 [19%8]1] A_C. IS1
which emphaures the importance of oniformity
In ihe mierpreiaton of miermaonal Comnven-
hons

For my part | find only limited assistance in
the forcign cases to which we were referred
The Swednd case of AR Goigverker v, General
Narioam Mariieme Dronipont Company abows
that the mere existence of proc=edings o chal
lerpe an award in snother jusisdiction does not
by rtsedl reguire a Court to refuse enforcement
[OF the mime being and sopourn (BE proceolings
L the other hand. m the Cavman [dands” case
of The Republic of Gabon v. Swiny O Corpar.
FEOA AN MO OUTRMEAL Was _E.'IIHFEd and SECUTICY
refused. Among a number of grounds i was
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said that there was 2 senous argument for set-
ting aside the award, and that a decision on s
valsdity in another junsdiction was expected
shortly. It may alse have been the case that
there was no doubt a5 to the resources of the
Swnss (hi Corporaliof, of 05 0 thear amenab-
licy to enforcement measeres

| do mot find any belp m the Enghsh case of
SPP (Middle Earr) Lid. v. The Arab Repubiic
af Egypr, Mar. 19, 1984, whare the application
was for &n ander (reenng the assers of & IonewEn
sovereign siate, rather than for an order that
the award be enforced unless SECUMIV was
given.

The other cases show. perhaps. a general
tendency to order secunity, bal no more than
that. | certainly camnot accept the opinion of
Wr. W, Michasl Tupman in Arbtraton Inter-
national [1987] wed. 3, p. 213 that —

it i chificult to think of amy cirpem-
stancss in whach secunty would not belwar-

Fanted

If, for example, the challeape to theywahdiy of
s gward s mansfestly well-lownded gtaduld in
my opiaon be quils wroag sowgider securicy
until that is demonsirated in & foreign Court,

In my judpment two importend factors must
b considered on such Wn Ippleanon., although
[ do not mean to @y that there may not be
others. The first pecha strength of the argument
thar the award# ipval. as perceived on a bref
consderationg By the Uouft which 15 asked 1o
enforce the awand while proceedings to set |
aside are Mepding elsewhers. [f the award 13
manifefly trvalsd, there should be an adjoarn-
menh el no order for secanty: of 11 5 man-
faxty valed, there should either be on onder lof
inediace enforcement, or else an order for
substantial secunty. [n Berween there will be
Warious degress of plassibility in the argument
for mvalpdity; and the Judge must be guded by
his prebminary conclusion af the poul.

The second point is that the Count must con-
sader the exse or difficulty of enforcement of the
award, and whether i will be rendered more
difficule, for example, by movement of assets or
by improvident trading, if enforcement s
dedaved. [f that & ketv 10 oecur, the case for
SECUNCY IS SIIONZEET f. on the other hand. thers
are and afwavs will be ipiuMoent assers whithmn
the uradichon, the case [Or sccuniy mMust
necessarily be weakened

The Deprry Judge'r decision

| am reluctant to cntcize the lucwd pnd work-
manlike judgment of the Deputy Judge. But we
have had more elaboraie argument, includimg

argament on behalf of the emplovers: agd\t
does seem 1o me that be must have mdlirested
hismsedf 1o & Emited exient.

Thres= pomnts are mentionsd by bim as mel-
evant: (1) the natore of the poings taken in sup=
port of the application 10 f&-akille the award,
(i} the enormous period Shiime already spent
in dealing with a preliminkry point in the
Swedish Courts, aptl Teeie apparent lack of
any great enthdism won the part of the
emplovers in cofunung their application 1o the
Swedish Cogpirt

]:I:u.im; whith, the third point fimt, [ consider
that it waswell-founded in fact, and that the
Degutw]udge was right o attach sigmficance to
ik }'Ea,r'.'g.' a yeor slapsed between the decision
oithe Swedib Supreme Court and the resump-
en’ of the procesdings in the DHstries Cowrt:
atd it took eight months for the emplovers to
produce the opimion of Professor Cuest in
responge to that of Professor Goode. | hope
that of s nol unduly cynical to sy that one
would oot expect the emplovers to show much
enthisisems  for the Swedish proceedings:
although they are nominally plaintffs asd pre-
sumably have the carmiage of the application, m
realsty they are defendants and have no reason
i 5B that if i decided prompitly

As to poant (i), [ think the Deputy Judpe was
slso nght to take that into accosnt. The con-
raciors oowld understandably feel aggneved by
the lnck of progress in Sweden. although it was
parily their own fault @ taking a prelimmary
pont on which they failed. They could reason
ably expect the English Coort to attempt to
IRJECT 50ME SEmse Of Urgency.

It is on posnt (i) that T felt that the Depury
Judge wenl wrong. [he coflenion that the
artarracor was not valedly apponred (5. a8 | have
faid, senously arguable. [n those arcumstances
If ™as 3 very Sirong measure [0 onder that the
whole amount of the award, |ru;|ud.|.r:; Enieress
tor many years, shouald be put up 24 secunty. [n
my opimion that should oaly kave been done a3
an exceplional measure, for example. o the
Dieputy Judge thought it plain that firther delay
winhd senowsly prejodice the abdity of the con-
tractors 1o enforee the award in England. We
G0 mol know what assets the emplovers have
here, or how long any assets are hkely 1o
remain here. bir. Burton has no imstrschons on
the point: and the contractiord may nof be able
to prodsce evidence as to the emplovers’ dis-
position of their resources. Bur it Unitechi<ingdom
opinkon be said that further delay will d%ﬁé 50f6
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nol prejudice the enforceability of the award
here. as would be the case of a substantial com-
pany carrving on business in thas country

[m those circumstances the FIERT COuUTRE. 1N MY
rudgment, would be 1o onfder SECUncy I0 & SEm-
ficamt wim. thar should provide 2 real incentive
far the emplovens o proceed wath thesr Swedish

policahion expeditiorsly, and also some pro-

tecthon for the contractors aganst any deteno-
raton of their prospecis of enforcement here
But [ think shat the whale amount of the award
and inferest came 10 4 Dgure Wiech was (oo
high. 1 would crder securniy in the sum of 35 m

Mr. Burion wrged wpon us seven poinis,
which he descnbed as factors agamst ordenng
security. For the most part they were Dased on
thie contractors delay in seeking enforcement 10
England. | d0 nol see [hat (e emploYers can
complain of thai. or that there 15 any sobstance
m Mr. Buron's other poomits under thes head

Fhe State Tmemumiry Act, J976

Section 13(20a) of thas Act provades
rebief shall ot be prven against o Siate
|.""- way of Injanciion or order o SPeclEie rer
formance or for the recovery of land or othet
prOpEITy
“Wir. Burion submuis that the Grder) of the
Deputy Judge 1 ths case did] gram-Telel By
wiy of an imjunchion. He poime fothe fact that
a copv of the ander was Sndérad with a penal
notee, ditected at theHigh Commissioner of
L'.__l._-_r'-;'.'u im the United F..ng-.lr'm personally
Mr. Brodie submithibal the order s piamiy
nad an imjuocticieand that o the end ol (he
paint. Had he claborited his robust submission
he mught fave Skded that O, I3 af the Rales of
the Supfem®Qourt enables the Court to order a
plaaar i 6 prve secunty for costs, and & not a
wb-HRaNGT CF. 29 wikieh desls with emerioei-
0k W b a1 1] D1 o
Io the context of 5. 13(2Mal, and despite the
Soubts af Sir John Dosaldson MR, m the SFP
{ Middle Ega) Lrd. ease, | would noo hokd chat a
umple arder tor the pavenent of moacy (Fom no
specified wource & an mjunchion. [f s no differ
eal froom A monetary judgment. But in case | am
wiong on that, | wouwld vary the lorm of he
Leputy Judpe s order. He ondened (1) that ihe
procesdings be adjourned for thres momihs
amd (1) that the emplovers provide SECurnty o
the sum of 529m. wathin four weeks. | would
ibSTIIUIE &0 ofdEr thEl. unless e eMmplovers
provide secunty m the sum of $35m. wathin {our
weeks there be leave to enfarce the sward a5 &
waEment; and that 1f secamiy s &3 provided
there be hberiy o apgly v the Qusen’s Bench

Diwvision afver o further peniod of ame months
has elapsed. There should be no penal notice

There is no need. in the eveat, to conmder
the emplovers’ other appeal. and [ would make
™0 oroer apon 1. § wouald allow the substantive
appeal by warving the order to the extent indi-
cared, and otBerwise dismass o

Lord Justice ROCH: [ agres

Lord Justioe NEILL: | also afree






