
. ~ U .,lIq . ,, 1, .. , ... 11 1' . ' I . I, • 11 "-''1 

I ~ r p,lrll' 111'/\/11111/ itllt! !'oinn: Ihe I!'oM I":!'! Wt: ' C di lr..~ IL· 1l1 • 1111 til t.: IS!'I II t.:S 

'lIi !\ illg III Ihe Pll'St.: 1I1 l' il St.: j( is Ululc:-. ilahlt: t tl SiI} .ythillg ahoul 111 ": 111. 
The les tllI III I ~' \ I'''rlc ( '11\1(1111,\' tllld I :' \t 'i.u ' ( OIllIll ;.\\,;f/1/I ' / :\' 11 99.1 1 
I \V .I .. I< . 7 /1-1 , llIti ill I ~' I / 111111' S(II'I1.\, 'l 'lh! · rilll ~S . .11 IlcL'L' l11la: r 1 I)IH , 

lIIay o r ma y lit)! h l! j ll !'olilicd 011 o lil e r glllumls; it " 'itS lint jlls lilktl 0 11 the 
hasis o r Ihe H! a Sll llIlIg in F. \ 1'1111(' Uti/left" and /:" , pllrtt' 11t'/ \ /lIIm . 

The appt.:al ill Ill y view sho uld he allowed alld (he tl ll C!'! litJlI n:llilicd 
he a nswe red n il lhe hasis Ihal ", I dccisi, tII of a Crown Cotlll judge 111<11 
Ihe whole or pari of ilil ind ic till e nt shoilid he stayed iI:-. a ll ahllsc of 
process Ci lUlitH he the slI hjec t of judicial I"l'vicw. " Th e appellallt s' costs 
ttl hI.! paid 0111 IIf n': lIll a l funds , 

, l/'l'j'ul,tllt'lI'l ·d. 
, 11' I,d/llllt.\" /'0\"1,' ill Ilou \ j' (1/ 1 ,01 d\ 

Ollt HI ('(' lIfftll./illJd,\'. 

So1l6101.\ : SIIII I'JII' I', ;trllllrd /01' "',II rl " 1\'01]\(11/ jl( ( '/I . , MIlI/ (' II n (l'I : 
(."I"{III 'II J'ro \'enll ioll ,\"/ " I';n', J IClidl/llm le/ .\. 

1')91 (kl. 7. ~ 

I'Bt IK I (II, /\1 ' 1'1-/\1 1 

Till '. Il /\ZI /\S .1 
Till ': Il/\ Z I/\ S -I 

~ 1. (j . 

Iitlyd , Iblpll (ii h,u lI a nd Blll h.:r · S I Il~:'! 1. . .1.1 , 

. 1t1I11I1I1/H' ... llIc ·lt II/ l/u/' ,1/'/,/IlII/1fI1I rIP w I II\I//" ( 'IIf111i ' /I ".\ 

1I1t 1' HIII}! ,/ti/ ,\ /11 I,,,,,,,dl' I, ', III II\' I'"~ ","ifnl/ioll 1 ' lI wc 'I ' di,,~\ 
,\/11/ '1 ' 11 '11 1" 1 I I 'd .. 1II,t: 1/(1)' ,,} 1II ',ir", 1I1It! ,dnH, ' 01 , /, i/ /I 
.\"II ;/ /o ll"""'i' 11111 /WI ''''.'-: IIII 'W/l III / 'lfWII/, ' IIlfl'l",,"I',' 1I"'I'lil l ' 

" 'lw,II • .,. , / I\'III" '/tII III /''''' '11\1' ,II i/II ( ' II 'tI .'1111 1, 11 ,/111/ / fllII l 
}u"!.:I1" '"h , I,I 11)82 iI', 27), \ 2(,' 

.\/11)11 ' tV,uII"I Hllz itll' nll lllll ,I 

11 11': lIt' fe lll lali l ~ hiI I(IW Il I.: I ' l l' :lIicl l.'tI IWII Vl'~,d, hI Ill e 
1,Ialillill e harh,' le l !'>, each dl:l ll e lp;llly Ctlll la llllllg it ll ;uhilialillll 
da ll~c , 'I he l' h :ul e l e l ~ lillie L'h:ll le ll' tI the 1' t:~~t:I , III II t:i!!ill e l !'>, 
Willi c "lpltl)'ctlllle lll Oil i' (tll~,- dlilnllcilicighl !'>l' l \' it'c . t\ Ih:" Plllc 
hil ving ari!'>l' lI he lwl't:1l Ihe !oo liipmvllc l !'o a nti Ih t; l: ha ilefc is. Ihe 
shillll\\'llI.: IS wil lHllcw h'ltlt \'c~ .. ds :I Ilt I C(IIl IIllCIIL'cd il l hilrilthlll 
IHI IL'cci ling!'> agaill~ 1 Ihe l'Ila ll L' n.' ls , wil li !'I l' rvct l .1 llc kli CC ,I lid 
('o llnl clcl:l illl ill Ihc iuh ill :lliulI , AS:I l e,, "11 Ihc limc dt:IIICIS 10 
Ih e Ir.: ighl c rs we lc IClluin:llcti , Ml':mw h ile lit.: shipll\\' IIU1' ~ 
l'nlell' d 111111 II CW dlall e rs of Ihe vessels III th e li t: ighl e rs . In 
pur"U:lIll'l.' o f Ihd r l'o Lllll c rl'ia ill1 in Ihe il rhilralitlll Ihc dlinlerc ls 
l'Il lIllllClI l 'c d IH Ol'Cl' tll1I J-!-s III le lll ilgains l Ih l' ve.':"l' I" . wlll l' h Well' 
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,n il'.,;": .!. ' I I" " il ' ll\, l' l !Io , wlltl Wl' le IIlI a llh: I" p"ll ille al l" llI illl\'e /;). ' ,AX 
~t:l'lHit }, In l ' , r Ihc a mllllill of Ihe chall l: l e l ~' COIIII(t: Il'ialll1 . hil i 

who da illlcd Ihill thcy wOliltl he ilh le Itl sall ~ fy :lII y ' lIhillal io n 
ilwan l made ,,!!aills l Ihc lI1 , !luughl it !'>Iily tl f Ihe I\ dlllil il lt y 
procceding" IIneler lIoCditlll I of Ihc Arhitratiun I\c l 1 ~7:" :lI u l an <: 
IUdel- scllillg " .. ide lin' w:llrilnl tif arrcs l. Saville J . lII iule lin 
UHler UII Ihc 1II0tio n It l ' l ily , huhlillg Ih al Ihe vcssl.'ls shuu ld 
le lll ai n ullde l al l l'~ 1 hUI !'> IHlllhl hc il l tihe lt y (0 Ilperale 11111 Ilf 
Ihe jUriMlil'lill1l "gains l untle llakings g ivc n hy thl' ~ hiptlW II I.' I ~ 
and Ihe freighlers, who had interve ne tl ill thc proL'ccd i ll g~ , 
Shce n J . " mi l' lI Ihal order !ill as In IC( luif c Ihc vt!ssd ~ In re lU l1i 
10 or remain wil hin Ihe jUlisd il' II II II , 

011 ap pe al h y Ihe shil~)wll e r~ anti Ihe fl cight e rs aga ill3t hllih 
o l,lc rs:-

II ('M , vin yillg Ihe li"t IIltll' l mul tl i~llIbsill!! Ih l.' appeab 
agains l Ill c secOiHI , Illill , w ll e l t: 11I1 II,e lly had het: n arlcsle tl ill 
I\tlillir a ll y IU lll'eedil1gs whkh were Stlh~C tlll e llll y s laycd 01 

tli ~ lIli s~t:d nil th e g lOlilld Ihal Ihe d ispute sholiid h I.' sllhmill e tl Itl 
;lIiIillalillll. Ihc L'lIu ll '~ di,cl e ti ll ll ill rci'll illll 10 lit \.· ;t He Me ti 
IHllpClty li m ier ~eL' l il lll 2h u fll, c Civil J lIli stliL' lillll ami Juliglllellb 
I\c l 19H2 Wil~ lIul conlillc tl III l el l"iring its rL'ICnlillll ilS !'>el:uril y 
lor Ihe salbfa l'liuli I) f Ihe ' lIhilI HIOI 'S aWillt1 ur makin g, (hc SI:I) 
or di smissal l: lIl11 liti o nal O il Ihe provisio n of eq lliv:tl e lll !'>el' IIIII Y; 
Iha l no rm a ll )' Ihc prtlpelly sho uld he rei cH .. c ' l f!OIlI alresl tlill y 
1111 pruvb i!lll !lr I.'lJ lli valclll !lecul'il y suffil-ie II I Itl COVC I th e dallll , 
pillS inlercsl ,lIul L'n!l ls , nil Ihe clailllan l 's l-c;IMma hl y iII!!lli1hk 
he!'>1 L'a~c; Ihal Il ei lhe r Ihc ~ hiJlowncr~' diflk ulti c:s in li llll ilig alil l 
p rllviding a llalli/ livc ~t:CUI ily nor Ihe incoll \'\.' ni el1l'c wlll L' h 
m ai nlailliug Ihe allt: ~ t \\'tlll id L'a llse In Ihe frc i ~hlers illlt! Ihe i, 
pil!'>sellge l ~ W;" iI g lullllcf fur d L'p'll lin !:! (illlII Ihe mual !,faL'tll'c; 
Ihal II wa~ 11111 Ihe plil clil'e in AtJlllirillty il L' litlllS III 1"I.'lllIlI e Iht: 
p l:tilllill II I g ivc a L' lt l,, · tllltle llakilig ill t"' Illages ; atll l Iha t , 
aL'L' lI n lingly, altlllllt!!h Ihe in: lIlI" wo uld he !'>l iI)'ed pm:" II " "1 
III ~el: ti ll ll I III Ihe At:1 o f 11)75, Ihe ve~~ds wllllitl t t: t1l ili n 
lI"tl e r : lIl c~ 1 tlIIIII hllilt e l ultle r of th e A tlmilllil y ('Oll t! (p"~ I , 
pp. H()(III ·(,. I Ci, II - Xf,l l', " In , 

Dicla o f Br:lllt1 tlll J, in '/1, 1: A/OSc/lllll lliy 11 1)7 111 Lloyd ':'! He jl , 
n, .!-t , apllltI\'l'( 1. 

I1tt , Ilnw J.. Il'n l'l 0 II '77 a nti Till' /'''l'llli I \In,,'" I () II. 
tnx, (' . A . clIIl:.. itic l l' ,I. 

f)cc isltlll o f Savill e .l , vat Il'd , 
I lct:i:..io ll 0 1 Shce ll J . alli-lIl ed , 

I he fullu\\lIIg , ' ,1\1.:, ill e IclCIICt lln ill Ihc jllll).!IIICIlI III ) IlIycl!"J ,: 

tI"drw 11(111' II ' ,WIIW" VfI\\O, 1111' IfI)H4 1 U B. ,HI: II IJX" l l W L.lt. :"711; 
II ')X II' 1\ 111 , H. 11 11<. " . /\ 

,\: '" "IIIH/II', '/111' 11 \11 11 I I.IlIyd '~ I{ep, .17 
1l" 1I1I J.. .• Ih" 1 (In '}1 () II \ 17: II'nX! \ \\' . 1. It , ,U I : Illnt/ll A" 1: .1t . .1'17 
'/ 111'1111 . I h, ' llt)i'\-n ,).11 KH{' j"/X,I!.l W,I..It . l.\] ; I (I)X"I 2 All 1:. 1t . 5 .. 5. 

l ' .1 \ , 

II, c "'III I\\\l lg :' tlthIHlll all, I \c~ \\'l.' l e nl l.: tI III :1' 611"11 ' 111 : 

, 11/0 '11111 I 'll' I II I I 'Ilt l' SIIII' , \ l lhllll/" ,V III)X") ')I I A . I . Ie .WI 
Ctl/' /lOll, '1111' 1 jlIII? 1 I I 111)'(1':.. Ih'p, 5·1.1 
N""'K{"'". II .. II %~ I (J.II . IXI; II 'IXK I ] W.!..I!. .IlX: II 'IXK I ! /\ 11 E.I!. 51 1 
," "(lIId" ""It'''I11/,' ( '0"'1"'''''''' .' ( 'tll/\/I /, 'I' I ,ll 11'1S71 1\ ( ' .Hlfl ; IltHUI I 
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• l.Iu},II..J. I II I 11.111,. \.1 It . ,\ . 1 • II'~'U I 
,) " ., .. " ." ',"',,,,'" _ ... . _: __ . 1 1 __ • ••. • .• _ •• _ .... 1 I·~ .. ....... .... : 11 . . '" 

I h~' lI ali." .111 ',,\ . , 11 "\1.11 

' Iill' h1Ih1\\"III/! ;lI ld' I IIIII :1I \.'i."C :-. , a llhn,,!!h 11111 l:lh:d . \\ l' II..' H .-k, I l.'1111I ill Ihe 
), J..dc hlll tll!!IUIh..' Ub: 

11I'l .\'11111111 . /1'1 ' II IN 1/ 1 I Itlyd '), Ih .-p . II.! 
I1'.lftt'T "- \l 'lIl/ct, nil' I HN.q 1'. 2t11 

1r"l l ' KI tJ( tJ lOIO ' J\,'j'EA I S 111 1111 Saville .l . alltl Shecn J . 
By writs i :-'slIc tl Oil September 1992 Ihe pl Ol inl ifr dl ; lIl crc l ~. (ircclIl1l ar 

Navigali(Hl 1.lt l. , CllllllIlCllccd pnll'ccdings in IC IIt ag .. i l l ~ 1 Ihe vesse ls 
lIt1 ziuJ 3 ilnd lI"z;m' .J 10 o l)l ilil1 sCl'urity IIII' their coulll c n.:laim ill 
illhilrillioll pron :cdings agilill ~ 1 the dclc lldanl tI\\' III..'I'S of the vessels. 
RUl11lin !.! Shippi ng ( 'n , () II 2t( Scp tCl1IhCI th e vnscls Wt .. :!"C arH_' s led . O il 
29 Sep",: l1l h l.: r Savill e .I ., "flel illh~ I VC lllillll III' Ihe rl cil!i ll c l s, Sa ll y l.ill c 
I .lt l., II ltlCl l' tI th aI lil t; \'c:-.:-.cb ~ ht)tlld Il' llI illli ulHk r illl c s i hil i Ih ill Ihe 
li cighh.:l s sh ould he al lihe ll ), It l tlpclate tll c ve!-osd s tlil l 0 1 thc 
jlllistiic iioli . Oil :) (letolle l S lI l' ell J . viu ied Savi ll e .I . 's oHlc r so a:-. 10 

l ellltlVe Ihe pe l llli :-.s illll hu the vc:-..;l'Is Itl npclale 1111101 the jllli :-. tl idillll . 
B y a IItl lice III a ppea l d a le d 7 ()etoile l 11)1)2 th e d e kndilli is appealed 

a gains t the order 01 Savi ll e J . , M:eking, inler a li a , a ll tlldc r g lanting Ihe m 
a Slay o f proceedin gs tinder se l:litll l I of th e Alhil :. ll ioll Ac t (1)75 al1d 
release of the vcs:-.l'I s 011 the gnlli llds 11m! II II' jlldge ( I ) ha ving d l!cidl!d ill 
thc cxen:i!>.c o r hi s di snclitl ll to pCl mi l Ihe fn'ig hlc l s III nlll iin tlc 10 

npc ral e Ihe Vt..:S!\C1S Oll t of l ill' jllristlklioll . :- h tlttld I""c Ic!easnl the 
vessels flOlll aileSI UpO II the fn!i!!h h .. ' I :'> iliHI tl e lcndilllb g ivi ng Ih:: 
tlndl'rlakillg!\ :-oct Utlt in hi~ IlItkr ; ilml (1) had ... 'I I Ct ' Inl..w il : 11 0 1 flallli!))!, 
Ihe d dc lld il lll S' appli l·" l ill ll IlI r :1 Slay II I Iltl ' Adl·d lali \" jlfun:edi ng:; 
plliMlan' 10 !\~I.· t ll"l I til 1111: l\,hllli,IIO:1 ,\t ·' 11, ,--, :1. 111 ill 11111. till Ihill 
<lpp lieillioll , dedillill!! 10 IIli ')..C itll)' Il , dl..:l ' h il l . Ill' \·..; s:-o t"i ·~ a ll .. · ... ll..:d hl.: 
1t.' l ilined as !>.~ l'"I l ril)' Illl Ih l.: ~a l i ... lill·lill(l \11 : III \, il, IIIII.1 111 1I 1 ilWil,d" 1II'I<lilll.:1 1 
hy Ihe pl"jlllill s (lIIi Stl anl III :-.t..'l·, ill il ::!h .. I ,ht..' ( '.·.' 11 .1 .11 1,lIll·ti lln ,1I 1l 1 
Judgmcnt s Ad (I)X::!. I h l" Il c lg ht e l'. ,'rl'c ·,kd lIll 'h ~; III !; i! iIlUlH I'i llll l 
0 11 thc Itllili c i l!. lw llHI Ihill I IIC jlld!!c h •• d e lll'" III 1.,\\ III 11 111 It:I ~iI" III : : 

Ihc vc:-.sels flOlll ' 1II l·!>.1 IIptll, Ihc Irci!!h l' I"" ilpplll·.':1I1I1.. pll1 ~ h ; l ' ll '1 1 

IC S.L . . (hd . 75, If. 17 til 1.\(-1)"1" 1"1I ' lI illi l I tl Ili l illh l·11.1I1 lur i!\Li ic l il •. l 
of Ih e Admil alty ( ' 0111 1. 

B y .. II lI ti ce of a ppci:l d ill c d i (kitlht..·1 111111 llil' deil'ndilHb ""pcaicd 
agaills( the ordcr of Shcc lI J (;II Ihc !!1P11l1ti!'. , IIi1; tilC Jllll)!t.· ha d l'rI~· d ill 
law ll) ill varyill!! Savillc .I .· s Ili de r \\lI b " UI It il\' illg hc;"d 11111 .logllll h': lIl 
l rolll a ll partics Oil III·: p lilili l ilb ' ap('lit ' lli'''1 10 Viii)' til di ·I · ~I ; lr !!t..' Ihe 
IIniel , a s 10 w h t.' lh c l a lld . if so , il ' \Vhil~ It.':- pn·" Ih a l Iln kl .. hllld , 1 II" 
" ;H ie d : illHl ( 2 ) ill Ih i.l . h) Vi ll yi ll! : Ih al tllth ' l . hI· !!,II I I' :II:HI III.: II Itl 
e'ie l l·i:-'l' in II tlill c l l"I ll 111 :1 111( 1.." II tli!\l'i dlll ll \\ 1\ ,,11 hil\ l h lTII t..';"l.: l c iw d III. 

Ih L' :-oa ill e lilrlS hy Savillc .I . ·1 li e II c llJ, h :t..I :-o :11\11 " llP":I", , 1 · 111 Ihc :-0 :1111 ..: 

!!l"tl1 I1Hls . 
Th t.' Iilt..·b jtlC !\ liIlc ti ill I h ~ jlltig I1 1t.',11 til 1.111 \"1 1 I .I 

SICI,IIt '1I Mult'J for Ihe d t.' t...: ll d"l1l ~ 

SIt' II'lI'" /l IIn l {}. ( '. allt l Jlllillll ' ·/11'1' 1. 1i III I..' 111..:1 !" 111 t;1 " 
/lelinda /1".-1.:111111 {} . C'. illil l ( ·/11,,11 '\ IImlcl:JII ' ( .(11/ ' ltd rllt..: pl ;lIlIl il h . 

I. l oro 1...1 . ·'h e d t.."lclHlil l1 lS, 1{1'II ,li llc SIII I'P I" " (" ; : I ~ ·; ' ... 1 .. .. · 
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1 \\ . I.. It. • Ihe U:II.i:ts .l 1("'A . I 1III)ll l .. J . 

,I in :. ill d ""lI' lil of nolll'rl (illif 1 . .1 . ill IlIe "1/I ' 1I 111 1 !J~-I 1 ( '", ,,. , ., 1 A. 

1. W .I.. I(. li lt" 1I:ILia !'o .1" · . ,\ . 1 I 111).1 1...1 . 

Nm·c ll1hc l (1) 1)11 . Thc Chi/l le lS were ill iticli l ical te l ili s . B lli h nlil lalilcd ilil 
,lIh ill a t ion da tl !>.c . 

I II r.. l ay IIJIII Ihe plili lllil f"s tilil e dli lltCh!d Ihe vc~scb hi Ihc II cig hl c l ~, 

Sil ily l .i llc 1.1(1. -' ·he ), wcre el l1ployed tHl a CHISS-l"Ililll llci ICII)' sc rvice 
helween 1{;II I1Sgil IC ami O Slenti . O n 12 May I l)l):! the tleicildan ls withd rew 
hOlh vessels 0 11 Ihe g roulid (If lIon-paymc llt o f hire alld ot hc r hrcadles of 
tlte hare hoal e h ' lIl ers . 0 11 13 May the freighters gave lIo tke Ih a l , as the 
plainliffs wcre 110 longcr ahlc 10 pc rrorm undc r Ihe lilll t.' c harters . Iho se 
c h arlcrs wcre a l ;111 e nd . 

()II K .IUIIC the tl l'felil laili s C(l lIIlIIe liCc ll al hil i a lilill pnlccl..: (li ngs agai lb t 
Ihe pla illtil b. clai l11illg unpaid hirc iIIul dallwges . On 25 August thc 
plainliffs s erved (Idcllce ill HI CtHlllh~ lclail11 ill Ihe ili hi l l"ll i io ll . claimi ng. 
inter aliil ... IlIlill tlf tJ .S .$:') ·(Jll1 . d ili ll itges for lo ss of pfllii t o vcr Ih t.' 
tlll cx pired pe ri o d of thc hal"ehual c hal"t e l s . !\ilcallw h ilc . o n 12 .lillie 1l)')2, 
the d efcndall is c lll c rc d ililo rresh harehtl:1t c ha lle rs wil h Ihe Ireight c rs 
IlIr iI period of live ycars . So Ihe vcssels were ahk Itl ctlillinm: 10 he 
cll lplo)lc d (III Ihe c loss-c h an nel se rvice . Thert.: were PIIIVi sio ll s ill Ihc 
!>. uhs litul e hme hoat char ters whic h express ly rcco g nise d the pos:-. ihilil )'­
olle Illig ht eve n say p rohahi lit y- thal Ihe vessc ls would h e ,Iflc s ted 
purs uant 10 clai m s :.gains t Ihe dde nda nts . 

O il 24 Se pt e mher Ihe p lai nliffs issued pruceedings in Icm aga inst thc 
vessels, havi ng give ll du e warllI ng Ihal they inl e lldeu to ar res t 
Ih l.! vessels in orde r 10 uh lain securit y for Iheir couil lerciai m ill Ihe 
arhilra lio ll . The aml}!1I11 o f securil y sought , incimling intcrest , illllOllll ted 
III lJ .S .$ I() ·7 111 . a lthoug h Ih al, of course, far exeecus the va luc o f Ihe two 
vc:-.sds . On 2M Seplcmher the vessels were arres led ami la~ e ll illiO Ih e 
clt~lOdy o f the A dmira lty Mars hal. II is litH dispu ted Ihat the p lai ntirfs' 
dai l1l ::' 1;111 wit hi n Ihe juriStlll·lioli of Ihe Ad mi ralty CO liI'! in rem ilm.! that 
Ihe jill istl it.: li llll WtlS prope lly invoke d . 

Oil 11) Se pl em her Ihc (ilse ca lll c hcforc Savi ll e J . , :1:-. vaca tio ll judgc 
ill l\tlllI imity. Oil lit e d efe ndallis' l1I o liol1 for it s lay IItHlc r scclioll I of the 
1\l hitril li l)ll Acl 1'05 al ld rill" the warrant or Clrres t t(1 he sc t a s id e . The re 
W il :-. illl applicatitl ll h y Ihe freight e rs to intervenc . The l1I a ll er Wit S dea ll 
wi th ill a grea t h uny. The pla intiffs' co tlnsc l WilS give n o n ly :W m inut es' 
lIo lice of Ihe h e ari ng . Savi lle J . rend the afliu~I\' i t s pre p ared 011 h t.: h a lr of 
the d e fendant s a nu Ihe rreighters in his rool11 . Thl' re was flO t illle for Ihe 
pla inliffs to Iil e any evide nce the m se lves itlld sGlree ly a llY time fill" Ihe ir 
counsel 10 lIIake suhmissions . Saville 1. made " II ol d c l Ihilt Ihe vessels 
should rCllI ai n unde r il lrCSI, htl l allowed Ihelll to re tu rn to the ir 
e llll ,!tIYII ICIiI 11 11 thei r Crtlss-cha lll1c1 se r vicc aga ill s t l·cr la in ullderlaki ngs 
givc n h y thc tle fc lldilili s ;lI ul hy Ihe freighle rs . lie d escri hes thi s as II 
:-oe ll sih lc. !<o lio I I Ic r lll l"t IlIlI1lCIt.: ial solution . Il c did nll l t ica l wilh the 
appli eCl li()1I undcr sec.: l illil I III' the Alhi t ra tion A ct 11)7:') . I{egl"c tla hly . hc 
gave 110 j udgmc nt , 1111 Ilia 1 or informal. li e d id 1101 id entify Ihe source of 
his di scfl!liun or expla in w h y he was exe rci s ing it in Ihe wa)' he did . II is 
1I0W CU I111110 11 ground Ih a l Ihe ord er lIl iUJc hy Ihe judgc WilS a 
t'IH lll a d ict ion ill te rills. T he re is no way in which Ih e vcsscls could n: lI1 ai li 
w ith in Ihe c lls tody of t he Adlllir .. lty Mars h a l, as rC( luil"ed h y thc judge. 
and )'e l he a li llwed to lIatie outsid e Ihe jurisdi c tio n . 

(lu M"nd<tv 'i C)c loher Sht'l' ll I l11 il tl ,· an Ilnt. · ,. r.· .. ld :lli .; ;I1" Ih .· 
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.,1'" 
I.IU)'tI I..J . I lu' lI a/ialJo j It '. ,\ .1 • II'J,}JI 

il m lly il tt m:h ~ IH: h l:ondilions 10 Ille IIId ~ 1 a~ hinh ii I. ill !,ill'ti l' ula r 
l:tlnd iliolls w it h le s p~l:I 10 Ihe ill~ l illllioll or plOset·lltioll of Ihc 
,dev,1I1I ill hill atioll or lega l prtl l"eedi ll!!~ . (.1) Suhjeci 10 lilly plOvisioll 
IIHHk hy rult.:s of cou rt ilml to any Il "':f.:...:ssa ry IIlOli ilka lions, Ih ...: salile 
law ,lilt! prat: licc s h a ll apply ill r...: lali tlll tn Jllllp...: rt y f"':lilined in 
pUrSllill1l:c of ilil order mad ...: h}' a t.:IU II' I linda s uhs...:t· liun (I) as 
wou ld "pply if il were held fnr Ihe pllqmses (If prot.:c...:dings in Ihal 

CtllIl l ." 

The IHlldell 01" Ihe .lIgu lllc nt 011 thi s p ;1I 1 tlf tit ...: GISe fe ll largel y on 
tv1r. Boyd . Ilis lil sl argul1I "': lll was Iha l the sec tion d ocs 11 0 1 ill lerms 
l'llll llnc the t otlll III olle or other of the Iwo all e fllalivn . The l'01ll"1 is IInl 
hlll ll HI 10 IIwke :111 oldc r IInder par;lgrallh (0) ti l p aral! laph (h) . II ma y 
takc II t h iltl I.: tl il ISe; il lIIay lIIilke itll tllllcr re lc ils illg Ihe vl.:ssc l withou l 
eq u iva lc nt ~el' lIlil y . I "glce with "11". Bo yd '!'> lirs t s ll hllli !'>~ ill n , whkh WilS 
IIn l sc rioll sly di sJlHh:d hy Miss iludna ll. 

The rca l qlles litlll tUfllS on wha l I wOllld l'all th e " width " of the 
resid u al disrrditl il . rvh . Boyd argues tha i sct.: lioll 2(1 11I cse rves Ihe pre· 
exislin g di sne l ioll in ill hitr"tio" l'ases, ami the way it Wil !) exe rci se d , 
sincc thc re i!l 1I0lhing ill Ihe SI.:l'lioll 10 tak e it away . The SCl: tilHi c nahles 
the l'O \llt ttl I)lda Ihe vcss\'1 10 I'e H .. taincd as seculil y 10 c nrorcc th l' 
arhitration aW;lIti . or the fur ei!!" judg.lllc nl. wlli':!l cou ld 11 0 t he d n lll: 
hdorc. hili il does I\tl i alf!.!l't Ihe eirc lIlIIsl ill ll't.:S ill which sUl'h an tlf"tla 
will he lIIadc . II is i,1 Ihis POilll Iha t I pa '- I rOll1jldl1}' rnull Mr. Boyd . 

' I·h e rcaSll n Illr Ihe wider d isrrl.lil ' n in ,llll ' II .· ,illi l CiiSCS was, as I see 
it . a ll incvi tahle 1,;(lI1SCljllcllce til Ih t.: ~,:c lllil ~ artl llilct l hy ill rCIIl 
prtlcccdilll!" 1101 h c in g ilvai l"llie ttl c nt urn; a il a .Vi ll II "lit! only hc illg 
ilvailahle ill 1l' ~ pcII 0 1 Illc ill 1..: 111 pron: n lil.g ... . ()II';e Ih il l di :-; till ~ l itlll hatl 
gOllc- m, it did w illi III ..: ad ,c nl "I ... l.'l·tlll l' .... (. -· til :.: ncc d ;11,,1 Ihe Ol'l' aSill ll 
ror the wida di :;:';H.: tillll di :\ilPP\.·;lIl'd . " !'>n .. IH !'> It l 1111 .. ' thai ~ I i s~ Bud .lwll 
is right ill h ...: r e~ ~":: l1 t j;d "uh m i:.:.iIl Jl Ihi!1 1111 pili P ,ISC 01 sl.' I·lioll 26 WelS It l 
iI ~s illli l "te Ihe Ihl l.: l· da~:.cs II I d "i, 1I ;1 1 ;tli Ic'·pce l!'> and Ihal IlInc is 
no thil1 g ill Ihc iallgtlill'c of St.: lIlOIl 1:1 11 111 ill 11 ..; l ·; I:. '. d t.: l·ide d itlllltl.:diately 
hdo rc thl' :o:el' l ill n l·tllllC into dle,:1 1I ' lllIel Y. 11/:· , llItflwII'JX-1j () . IS . ~ 77 
alill 'I "hl' Tuywi 111)f{ .. q U .H. !OX, III Willdl I h it\ e itl l ..:: ady rdcllctl . ",hidl 
is ill l.:ol1 :o: is lCl11 1.\ ilh Iha l :-.: dnl' ; :.. ~ itln . II Ihil l i ... 1I ~ :1t Ih ',,: .1 il j " il! l', ;pll: d hy 
Mr. Boyd untl I. )' "II t\ l a ll' ~ 'I II :.dni l II! til l. d .·klldal1h . Iltdl HII illl 
applil'illilHI It)) Ic ka :-. • .: I1ll1kl f'ld 7) . I 1.\ IhL . 1 ~ II ; tI p l ;tlli'"I,,; h as dl w; IYS 
hce ll thai Ih e Vl'· .... \,.· 1 will In d! he 1 ·1\:· ..... ·" 0 :. :lte pluv! ... illll 01 :-'11 II il'ie II I 
!'>c l'l ll ll y 10 l·tl VC I Ihc alllllllll i III Ihe d ', I'I : phi ... 'nl" I ..:~ t ;"111 fl.",):>. . 111 1 Ih ..: 
h a!oo is of Ihe p l ai l ~ lil b · :ea ... "I .alll " ,11 ,!! :l al ,k he!\; l·iI !\C . I h ..: .It.tllillil } hll 
that b T"e' M pH/lllla", /1 ' 171 1 I 1.11I / .1 !\ I(. ·p \1 , ·1·1 

NOlle til Ihe 1!1 · llI c l ~ leli !.:, 1 till h y lin llt ·h ·I:.LIIII '" illUI III jl i, llllUI ;u , II I 
1,;(I H1 ~ C , Ihd l ilhilit}' Itl I Jl Ct.: I allY ;\\\' OIul II L.I IlIi t} !IC IIlittk ag,lI l1 ~ t IhclIl . 
t ;lk ...:s Ih i~ till I III Ihc II MIIII 11I!1 01 l· a s l :~, ' Ii !11 ... ·i lt ..::-. ;'II ) lhilig tlthCI Ihan 

Ihc tlM" tI IIllkl . 
"1r. " 1i1les 1IIIIhc I 'lIgUt: ... 111.:1 II I:. 'I1.ite :' ll'lpl y IlI' po!'>~lhk Itll IIH· 

tl e lcl1danb III I-iml liquid I l'~t1' 111 cs ill lill:c Itl l.' IIi11.le Ihc lI l hi (1111 li p 
~e l'lHi l y . In Ihil l ltllll1l' ctitlll II' : Idi l · ~ till (lill;l I! Ii'l'h l it til .I .. oIllidavil 
~ \Yll i tl h }' "II . Slnd .. wlltlt l . ;,11111111 al,lIlh ': 1 .d:id;l\ ll . \\llIl h I\ e a lltlwed 
In he pU I hdtllC liS, ill "hidl lit: ('\plalll ... 1'1 )' I \,. ,ll \." 1 t lc l;1I1 'h c lillitlll·i,, ; 

I : , tI .. 

t\ 

u 

(' 

IJ 

E 

F 

( ; 

II 

1\ 

1\ 

(' 

D 

to 

F 

( ; 

II 

! \\ . l..le • I ltl' iI :lli:" J U· . .-\ .I 11")lII..J . 

lite illl:UII\CI Il·1.! III thc II l' ig hl c rs , lilt I Ihei t pa :-'~\'" II l!L I :\. ill "; 11111 !! IIIIIIHI ... 
whidl pClslla ti c IIle It. tkpilrl ill Ihis C I!'>C Inllll l1Ia~illg 1111.: 11 '1 11;11 111(1l' I. 

"11 . Buyd ilrgll ~d 111011 wc s hou ld ...:xcn·isc o ur powcr IIlHk l ~cl· lltlll 
2(1(2) 0 1 Ihe I\ l'1 of I')X2 to order thc p lailililfs ttl !!ive a 1'ItI !'>:,- ullt,,"·lIa~ill g 

in d :ll11ag...:s ill case Ihe arrcst tllrns 0111 10 ha w hcc lI tlllju ~ lilicd-h}' 

w hidl he IIlcaliS if Ihc plilil1lill s' etHlIllcrdailll in Ih l' a1hi l l'"t itlll fail s in 
1010 . l ie PUI flu"W .. rd I"l'aSOIlS w hy we s ho uld 111i1~l' Ihilt IlIdc l 111 Ih l.: 
pll'Se llt casc . Bil l , as li e ito.:cpts, Ihis lias nc\'Cr h":CII Ihc pral'licl,; ill 
Admiralty m:lin ll s allli I do 1101 Icga rd Ih is case as h e in g on...: ill w hil' h we 
<."i ll l inlTtu lun ' Sll l ilH·t' il l· hillg;1 l' hangc in Ihe plill' t il'c lor Ih l.: lil !'>1 lillie . 

I would Ihc lI,: lorc. ill l'ondu :o: itlll . gr:lI11 it SI .. y of Ih\.· ill' lioll pUl s" a lll 
III ~cl' tioll I IIf the 1\ l'1 of lIn), heing th e as"ulIlpt io ll 011 w hidl I ha\'e so 
far pnll·,,::c lkd . I would va ry Ih e onk l ll1i1de hy Saville .l . alltl tli s lll i~~ Ihe 
"ppl'a l IrOll1 Ihc tk'l"i s itlll of Sheell J .• Ihe clfcct til Ihal h\.' ing Ihat Ill c 
Iwo vcs:-.cls wi ll 1 ~IlIi1ill IIl1dcr arres l "" Iil 1"111 111 1,; 1 tH lk l of Ih t: /\dlllil ,dl y 
( '11111"1 . 

I{ t\ U'1i (iIllSt) N L. J . Saville .l . 011 21.) ScplClIlhcl", ill d l l' UII ; .~I ; II Il"CS of 
grca l lIrgc l1 l'Y , d cvised all order as :t telllpurary solU lio ll whkh appcare tl 
10 he a s hor·t · tc rlll l'tl I11111 Crci;1 1 arrangl'l1I"':lIl alld wh ich gave Mlhslanlial 
prot "':l.: lioll 10 Ihe pl"in liUs ' po~ilio l1 . II sec lllc tilo III C thai Ihe lc was, and 
is. mudt Itl he said for Ihat so lul ioll upon thc fac ts or thi s l:asc ill fa irll ':ss 
10 all panics . It h as howevcr hCl'olllc dear to mc Ihal. wit houl d l.! part ing 
InUll esta hl ishe d pnl l' li l'c. thai solution was nOI o]lc n Itl the jlldge . 

I agll:c for Ihe rcasons given hy l.Ioyd L.J . Ihal it h it ~ 11 ,,1 hcell 
cMil hli sh ed in Ihi~ Glse Ihal Ihe court would h c ju:\ lili ...:d ill depilllill!! I'rolll 
Ihil l pral.:lit:c . I ag ree w ilh Ihc tlrd e r pftlpo~cd hy hilll . 

Ih l II I.I(· S I oss I. J . alsu agl l't: . 

' \III 'f'(t/ / 1l1Il/ ,' ·tII ',1I1' 1. tll/olI"'ll. 
A,I/H' ltl ji olll .\'/11'( '11 J . tii.Wli\\I 'ti 1t ';I11 

("0.'·' ... . 
1.C'uw: 10 (11'II.-ul U'/I/ II'ti. 

Solinlol .\ : Sind/lir /((11"111' (\( FC'II/Fah'.\' : S(t 'ldll'lf\ol/ 111"·11 '111111; Ila b"11 
Smil" . 

I HqHlllt.:l1 It )" ( 'II I( ISIIII '11i 1/ ( ·II M," 'f'o' l ...... I· ... I) • " ;"II ' Il·11 
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[0. 75, n. 12, 13 
ADMIRALTY PROOEEDINGS 

This paragraph shall not apply to applications for release of any 
property. 

(4) The district registrar by whom any order under paragraph (3) 
is made shall cause a copy of the order to be sent to the marshal. 

:R. -5. C. (!lerioioo) ~966. "'l"'Odu";"g O. 75. c. !I.e, of :R. S. C. (Re.;.;.o.) 19Ei.l. 76/12/1 

Propelty Dot; aDdu &rreat.-U .. ahip under arree& ia being advenely dected by 
property OD board (e.g., periahr.blel) which i. Dot under &!TtI.c, an order, if granted, 
may include an order for 1&1& of that property. 

Pra.etice.-Applica.tioDB are u8ually made to tbe Admiralty Regiatra.r or District 
Registrar. 

AI to the practice to be followed by the Manhal when .. ,hip i, UDder aneat and 
.. harbour or dock: authority cla.im. or PlU'pOrti to ezef'cue .. statutory power of 
delention or nle in respect of UDpaid dock dues, lee Tn., Queen 01 fJr.e South [1968] 
P. (49; (l968J 2 W .L.R. 978 ; (1968J 1 Lloyd', Rep. 182. ' 

A, to applic.a.tionl to dilCbu-ge cargo where ship or cargo iI under aneat lee 
Admin.1ty Begilua.f'" Pr4cUce Direction No. S. Vol. 2, par&. 1056, in/ttl. 

Release of property under arrest (0. 75, r . 13) . . . 
13.- (1) Except where property arrested in pursuance of a warrant 75/18 

of arrest is sold under an order of the Court. property which has been 
so arrested shall only be released under the authority of an instrument 
of release (in this rule referred to as a ' :' release ") , in Form No.7 in 
Appenclix B, issued out of the registry or, where the action in which 
the warrant was issued is proceeding in a district registry, out of that 
registry. .. .-

(2) A party at whose instance any property was arrested may, 
before an appearance is entered in the action. file a notice withdrawing 
the warrant of arrest and, if he does so. a release shall, subject to 
paragraphs (3) and (6). be issued with respect to that property. 

(3) Unless the Court otherwise orders, a release shall not be issued 
with respect to property as to which a caveat against release is in 
force . 

(4) A release may be issued at the instance of a party interested in 
the property under arrest if the Court so ordeni, or. subject to paragraph 
(3), if all the other parties to the action in ·which the warrant of arrest 
was issued consent . 

. (5) Where a release is to issue out of a district registry the registrar 
of that registry shall, before issuing it. procure a search to be made 
in the caveat book for the purpose of ascertaining whether there is a 
caveat against release in force as to the property in question. 
-. (6) Before a release is issued the party entitled to its issue must-

(a) if there is a caveat against release in force a8 to the property in 
question, give notice to the party at whose instance it was 
entered or his solicitor requiring the caveat to be withdrawn, 
and 

(b) file a praecipe in Form No.8 in Appenclix B requesting issue 
of a release. 

(7) Before property under arrest is released in compliance with a 
release issued under thia rule. the party at whose instance it was 
issued must, in accordance with the directions of the marshal or, 
where the action is proceeding in a district registry: the registra~ of 
that registry, either-

[ llB8 J 
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0.75. r.tS] 

7B/13/1 

76/13/2 

ROLES OF TIlE S UPREMB CoOBT 

(a) pay the fees of the marshal already incurred and lodge in the 
marshal's office or the district registry , as the case may be •. lID 
undertaking to pay on demand the other fees and expense. m 
connection with the arrest of the property and the care_and 
custody of it wbile under arrest and of its release, or _ 

(b) lodge in the marshal's office or district registry an undertaking 
to pay on demand aJl such fees and expenses, whether incurred 
or to be inctrrred . 

(8) The Court, on the application of any party who objecta to 
directions given to him by the marshal under paragraph (7), may vary 
or revoke the directions. ~ - - •. ~I~'r 

"' : ,.,,-! . ~ . 

R. S. C. (Bevi.ion) 1965, which reprodnceI , with lormal amendment., O. 75, I.tis .... 
of R. S. C. (Revision) 1962; t he latter reproduced , with amcndmcnta. the ola 0.29. 
IT. 1. 2. 6. 7 and 9. . ~l •. : 

Amended by R.5 .C. (Amendmen. No.2) 19H (5.1. 197. No. 11l6). . .. .,.,.,," -
!:i-~ ."'i 

PUL (2) " • .. Ilotlce witbdrawlDg the •• rrt.Jlt. • ,"-It tho pl.in.i4·. ·.,liciton 
obtain the releue of the 'Yeasel aneeted at the plainnff', in, tanco berore the defendan. 
colen an appearance and give notice t.hat the plaiDtift' withdraws hi. a.ction. the 
defendant cannot pl'OCe6d with .. oounterclaim. not.witbstanding O. 15, r. 2, and 
cannot obtain an order for tho plaintiff in the diaoontinued r.ction to tile a preliminar'J' 
"'" { Th. Sa/yo ia (1910] P. 25; Th. Aoodi Meftdi rI939] P. He.t p. ~96). ' IrUlio' 
the mrtJry of '&Ill &ppeM'8oIlOe the 'Pl&intifl "Mi9hee to oo&n clie Il'eleaee or · property 
.t"l'eItbed at 'ws mlft:alnoe, ·he lJlUBt lObt.a.in ,~e 'WIrirtlten oonaent of mhe ded'-enda,io4;' .. ~j . 
tlCnt.hareboMldmu'St.fiietheOO'll8e!Dtintbelr'Ogi8tn'y. "';:;:J, T,u ''ij;; -

Pa.rr.. (3) ... .. CAnu aga.iD.lt releue .•• • "-See 0, 75, r. 14. 

P ...... (7) .-S .. aleo 0 : 75. r. 28A. 

. · . .: ~Ls.~.1o 
'''..!.{,!i:~''~~\ 

;' ... ·h~ 6"~-{~ 
Raleue or property lD usual cue.-The owner may obtain the conlent · of '!h~ 

a!'lre6ting party to the ia,ue of a release by giving barl to hU 8&t.nf~ion, or 
the art'Qting party may agree to witbdra.w hil wamnt before bail i. given on the 
eOrengtlh of a:n o:uderiBking to eD'ber SIll a.ppea.ra.nce 84ld gin be.tJ. Aa tIO b&il (which 
i.e given to 'the ~) see :r. 16. infra . L&n 8MnatiV'EI Ito bail i. PIlyt:X1'd into CXJQl4j 

alan eqtcival'ElD.'t amoa::zxt. . ' . . M~..!Mfq 
BB:il. or tpaymeDt mto 000'J!t in lieu of ba.i1. 'i.e roa-e, tor in aJ'Il108t &~J c:aeM 6b& 

81r.rem.ng pa:rty 1. lfJ'lo't;isfied wittb a go:a.nmee 'Or tmd'ert&king given cut of ~ by. 
e .g . .. bank 'Or .insurance compa.ny, abthoogh it eeerna a.n arrrerrti.ng pwrty is ~ 
00 ~ OIl bMl or ·~ymeo~ ri1libo coumt. .-::~ ~ 

Tbe 8Il'I'eIting pa.rty is " entibled to lJU:ffieieot '8Oumy to oover t.be amount of bis 
cl aim with interest and 008ba on the baais of his rewooobly .-rguable best oo.ae." The 
M OICamhy ,r.:t971] 1 {,loyd '. Rep. 111 .. p.~. _ " be right 00 limn 'oo.bility 
und", ~be llen:>lalmt ebi~g Aot.s ;" not dispu1lOd iIt ....... ohM .be proper &_ 
;s 'the Joimitlati'Oll fi.gurre wi'dh mbere!lli 8IOd 00fft8. iIt 'fIIeIf1IIlfI a.l:so ~ 1:0 no aaee CIon 
the a.mouDlt exceed It1be va.lue of the ru. ISee The Charlotte 11.9'20] P. 78. Wbere 
tiliere is a d:i.spute 618 .tlO .the emoun't of ~u-rirty 100 be prorideCl, whether by blllil or 
ouberwise . an 1IIpp!ica:tlion ron be rosde ·to the oou'l1t Ito d-et.ennillre the a.mouD't. &,e, 
for example, The Moscanthy. tupf'a . The 8IpplilC&t::OOn eboukl normally be made to 
!.be ~ by aumlDQDl8 In tho action ask.i~ f'Or lUbe lreleo.ee of !tile proper.ty upon 
provieioo of lecu rity (or a. sta.ted a.mount. Where bail haa been provided in a.n 
eroessive a,mOWl't, e.g. in !Order 00 db1ain Jth.e prompt oreIeoee of :the property. a;o 
a.pplicBlti<m ma.y be made ito 'Vbe OOUTt far .. modem.'oion " of b&il. 

AA iI:Io rbbe IllUfficiency of eureit:iee lila a ban bond eee If. 16. tnfra. :.t • 
It is, at doonJe, a lway. op8D" to .. ps.l'ty not oto prov~d'e .ecuIl1i.ty a.nd to . Uow hie 

property 110 remain UIlder 81r't'e1A. •. 

A P""ty d.......cliug exoeosiv. IJojI "",y Ia ... to p"y {Il) 011. """" d • eu=-ful 
appli_= "" noduoe lObe """""'" d 1ih&1 bo.il ..00 , 2) 011 •• _ 0/ proridiDg >be 
eX0688 (1D'Ot emeeding £1 per oeDIt.: R. S. C .• O. 00, A'PP' 2 . Pt. IX. Note to itenu 93 
and 94). fuImh ...... "" IJoil or other eecurity aOO ""- _ British Shipping La"", 
Vol. J.. The power Ibo eJ:ad 'ffEIWJri"Y 1Ql~ DC& be 1.l.IJed oppree&ively ; wh~ there ~ • 
gwmo. dispu>e or d;acusoicm &bouo the appropriate ''''''''''', til. "",.,. ..,.;.;.,g . ...,.,nty 
onghb rto put. his ca;rde <m. .the lbalble '8.00 expla.i.n ito the other parrty or lri. eolialtllonl-the 
grounds 00 which be cln.ims to exercise Ilhis IlIrong power : The MOIchanthy ' [ I97 ] 
1 Lloyd'. Rep. 111, a'I'I"~ ' 
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[0. 75, n. t3, 14 
ADMIRALTY PROOEEDINGS 

In a iva.ge eocion'8 the va.lue of .t/bIe propertty under 8Irt'eSt .hou'ld be agreed beilweell 
'tine pwmies 'berore rt!b:e .properrDy is It'elea.eed or &:0 affida.vtiIt of value ahould be filed. 
In the ea.a6 ot an agreement t.his ebouJd be in writing &nd I8bould ·be filed under 
O. 75, r. 35. Where &D affid1l.vi't oC value Wi nllce&s&ry it 8hould if possible be made by 
o9Ome person aoquaial'ted wi'tlh Ibbe .wp ,(Th" Orangemoor ,,19M') 91 T.L.R. 190). AID 
affi:davi't ~ aUao a'equ..ilred, in. the I8IbeeInoe of 0CXIl.8eDIt, in Ibbe 0IlIee 'Of OIIIT€O w'bi.oh iB 
8Il'I'CI8'bed lar rf~gbt only. A. ItIO oomput8ll;m oll{rei.ght lor these puxpoees, eee The 
Leo ('18&2) tLullh. 404; The No"DOY \118&4) ll<r. '" L. 377. H tIb<> ~ porly ;. m 
disa.greemeM 'With !t.he IIloJllOUll,t, .ahowrJ. in t'he affidaWot be :ma.y apply for 1I.1l ~ 
meMo '!I be does cot ma.ke BUch IKl 8IJ?Plica'llK:m. 1lbe vsJue BboWD in the "ffirda.'Vit ia 
A .. .rule bioding (The Hanna .(1878) 3 ABp. 600) -bm. '& !booe, fide miDke in &1l 

affidavi:t will Oe TeCtified 00 8.'ppticaltion to .tDe <:.am f.I9'eD .. her decree (The Jomu 
4"""t"mg (157.) iL.R 4 A. '" E. 300: 3 Aop. 46). M> .. pp~ ;. 00Dcl ..... 
IIJnleas ~he ~ arre eDnm'dillalry and .imzn.emat.e «Dep6 8IftI taken Q:I BEt ~ 
aoid<t {The C",go .. Venoa {1866) ·L.R i IA. '" E . 1iO; The G ... g [l8!U] P. 830; 
The Hohenzollern [l906] P . 300). 

A r.I .... obtained in tho Admirally "gio"" moal bo loll there o.d Ibo ..... 1AZ7 76/13{S 
action by the manhal will follow wheD Lhe olU! undertalri.ng hal been gi ... eIl. lD. 
dimicitl reg:isury CQI9It.I8, ,however. the relmae i, de:!' Mn'i. !by 'post by the disUri~ 
regiIM"y -or tbe eoliairora ol7tamiD~ ttbe ~eHe lUI) H.M. Cusbomoe ~ tlbe .port where 
me ;prop8IIty je under .a."I"re!J'I" or .rr. ma.y be «en .to ~M a"ppropr.ml1e office or H .M. 
OIl"""", by .,he ooliciotcuo obto.iJriDg obo "'_ 

Rei .... wbo .... 10. m1.d.-Seo The Gold ... Trader [197<] 1 Lloyd ', Rep. S78. 

Rolouo pU"'.I.1 10 lIIorcbo.1 SblpplDg (UobWIJ .r Shlpo .... '" .. d Oth.",) 76/13/1 
.let 1988.- Section 5 providee that tbe Court may, a.nd in certa.in· circumstances must, 
order Itbe II'elloeOI98 'Of 6. ehlp or otber ,propt:ntt.y wbich _ ,been aIM"eIfbed. or tibe 
8eCU'rity given !tlo preven·t. or obtain .relea'ge from, &it'I'6IIt. See &181() The PutbuJ 
l'1969] P. 136; '[U969] ,UI E .R 6'ro; [U969] ~ iLloyd·. Rep.!l5G. C.A. 

Caveat ag&!nst release and payment (0. 75, r. 14). 
14.- (1) A person who desires to prevent the release of any propeity 76/11 

under arrest in an action in rem and the payment out of court of any 
mon.y in court representing the proceeds of sal. of that property must 
file in the registry a praecipe in Form No.9 in Appendix B. and on 
the filing of the praecipe a caveat against the issue of a release with 
respect to that property and the payment out of court of that money 
shall be entered in the caveat book. 

(2) Worere the release of any propel'ty und ... 1l.Trest is delayed by 
the entry of a caveat under this rule. any person having an interest 
in that property may apply to the Court by motion for an order 
requiring the person who procured the entry of the caveat to pay to 
.the applicant damages in respect of the loss suffered by the applicant 
by reason of the delay, and the Court. unless it is satisfied that the 
person procuring the entry of the caveat had a good and sufficient 
!,ee.son for so doing. ma.y ma.ke an order accordingly. 

.. R. S. C. (Revillion) 19'65; reproduces , with format amendment, O. 76, r . H , of 76/1t/1 
R. 8. C. (Bension) 1962:. which reproduced, with amendments, lhe old O. 29, n. 8, 10. 

Guera1 DO&e,-A caveat UDder ihia .&le may be eD&.orod. by ~y penon, whether 
he haa begun aD action againlt the proputy UDder arrelt (or the proceedt of lale) 
or bot. A caveator whoM claim camel no maritime lien. &bowd conaider the deair­
~bility of iIBuing a writ in rem. in addition to entering a caveat becaulle, if the 1'e, 
II IOld by the OWDer while uDde~ arreet, the plai:o.tiff', remedy 'pwL that re, will 
be loat, though be may in lOme cm:umatancel be able to proceed in aD action Igainst 
. .. ,ilter llhip." See the A.J . Act 19s6, • . 3 (4). The effect of entering I caYeat is 
\0 prennt the relea.e of the property or payment out of the proceedl of lIale without 
~be CODient; of the caveator or order of the Court. See O. 7~, r . 13 (8) and (6) and 
r .. 24. A party applying for an order for releale or plrment out notwithltauding the 
eJ':lltence of a caveat, sbonld lerre the l ummon. or notice of motion on any ea ... eatora. 

Ule of the caveat procedure normally makel it uDDeceaaary for a plaintiff iu an 
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