A TIONAL JUDICIAL DECTIICESS

59, UNITED RINGDROM: COURT OF APPEAL I March |1

Eiri Fans Lid, ¢ NSHB (UK) Lia. ™

[
Effects of an arbaration agreement on pudicicd proscecdings Y- (RITE
Abiom lor & sTaw party that 15 not saed
(e Pan L .1
WODHLEF L] oo she t judgEnie il an 18 i e af y naferal b
& is AP et Y leiie®eds Cas LA &N el ] B N . it 4
] . ik Hra T IR gIven o EERL R i it i
I T i ea st ung divin bepdermyl e Fams | kit
| H . i b z N i fir
| i '}
il ra Tigdl 2 T af i w P
bl f as it S SN et o eed g whrir
| L " P [N T Wi
| : " Rri Sy h mj
ihs I ITATIEW COTTITAnE. N CNL S (T R Igr
i ity i TN | dmsal lane Liri peggEiphe st agaens "M L]
K} Eihan ey (W cafpimn CAgEnRESTiR I sagl 1
i i read B rhe brench oomians. €07 HdEst 1S DL 46 SEaEm ! i i
i P
[} i huth am (LS 8]] - = L &Ture b Bl
o hasld been gra a sk b e F
| ai b agres TN v nusld ok
: hr L pa@d Rain el
| g FreimicnIQunde i ich the lnenore sery granied Fus a0 J F1 o LGRS | h
| |
| "
irt il

T

| fMgaag

&8 b Tha [ EF

D by N medrs st

ef dsdsd

erpreies] 6 surhoemily Wil e Claimis mads by B and | owell adope 1k
aifie’ (Tigfar. | sever. wvem or % hasis, | am saeished chal shile the case does. 4 iF
hanirllinr vig rame 4 | difficwinies i decision 1. 7T I
I fea L gl TR T
di LE[HED hai ™ %UH, as ogypsmerd 1 the appeildons 1] I TR o TP Ty e S W T3
ALiini Lot & wiay - i drd hawrng iaken o Peer sl o
i d the Lim arr coffred, S5%0H =
i 7 inell = L defir dib aftbad b 1D sEcriinn
i i jade &l ippearanir. and behre delivereng ana plesdings or wking amy oihes
T fie pr SN e i rhe cour hd imherss

£ b B4 banosie dealt wirh the
n 1k rhe d@reement properly

(178

United Kingdom




i
|

i |
ey 18

MNEW YORK CONVENTION

procredimg. there coulsd b no ground lor the oo fakang a diflerem wirs onder s
INSETEND Tkl

Fremme chal webhoch moswoogld 136 wnder 182 A0

I ik sppeilanty are b0 secred mo ihis appeal. they bave 1o show than (he Vice
Chancellor was wrmg i mo permniteng, them to be paned a8 pamies w the English
procecdings, and thai o thes Baid been pined. thes sonld havwe beeremigiad 1o have rhe
proceedings wayed. While the cown has g residusd discrenon sthere) he@opdmoem of §
ol ik &1 can e complied wiih by an spplicand res oo gramn o8 Syche'ordimary caare
eaeroaeng Ey ducrrison pithoaliv, ibe court has no opnonChug Wi gTaNT 4 B3F D an
4.7|r|||._-.:r: bt can Fulhl ihe reguurements al & 0 11 therghowg, S for the facr thar they
were nat pasiee i the procerdings. the appellano couldbringrhe e lves wwhin s 1, =
tha they woalkd dbmoat mevitably be enntled 100 sy, (Feg ey would have 2 powenfudl
angurnent lor asving tha by shoald be sllowed 10%un procesdings so . eo obaimn
the bereta o winich they would shen be enticledmstes |

| theretore prefer. belorr draling wsk (5@ iketien of whether the appeilants should
b yaned in the procesdingy. 1o oome 102 cQnclusion & v che ouscome of the applicanon
for a stay an the sswmpren tha 1he appellSns”applicanan o be pened & 3 pary was
sucresstul. B, an rhas asamprion JAsy appbcaison for @ say would 29 2 mareer of bw
{adl, then there would be no purpcie im &%gw ing thesr appeal im reapecr ol thesr apeplicarsan
o be poined as defendani in ghepiacesdings. (Eor ¢ et to the appellani beung
wrined i che aivion becaussheingde reaann fur wisheng 1o be oined 8 thas 1y believe
Pein wll emable them 1oaheSe chEir obieo of hawving rhe & Waved

Basch cosanses for vche Wppallsfn and Eomoin their helptul julsmamicni @ this cousn
dentiied 1k g FeguifemenE whach have bo Be Daliklled By the apspeilanics Belons 1By
dE Lhad dvdftagc ML i M the vars e, bus thes &ier o

b casr ol each reguirecTe
af 1 whethes (R Tl e with Dy Ehe appellafile. Hosoeser ]
[risrfaimr 15 K :'-‘Ig Sgal with anr ol rhose me
ek ifirs the fidifl i ‘& QUL A Bdw Fhr fifodeedi g
THE par et i desks w il thol FEQUETSMENL Meid) is i ket

W bOr m

retmrmls, furmen The rguisemrnl wheh

iy agely 1o che

L A1 any Flrly o aftul falsm dgrerimenl i il perfeln claimisng Chrougn

i, A Ry, Quafrritienerl any legal nrceedimpy iR &Ny COUEY Sgldinsl @l of ey

paris fo ke dgfeemmenl, of Ehy PEror Clisiei g CRECagn of URdEr harm. in FEIpl] i

ariy FRALSF gFeed to b relerred, ane [Ty 00 Che PRocesdings mdy l.‘l|'l|| 1 the

Gur 10 Wi the procesdings: and the oowm Sl ke &N OrdeT Siavimg fhe
procesdingy

In commSETing
1o the correcines d! Efri dee a periaan Cliirmang " chioagh or endet
i Ty pehe arivrranion ggrermeni h FeR sommmirfurd egal proeedings afdia SR
N0 ETE @ PETRON cWTeng thirmugh or anader ASilhee iy 10 Bl aETeTiEe 48 (L 15
lezal ProCECOEnEs are im rerpre 1l & rraidet agreed (o Be felerred 1 arBiLTaLion

O these sssusngsisey, cognss for the appellisg submsti the sppeilangs would be 3
parTy ro she precerdhing who o eftibed 10 8y N SOUST BD Al TRE PROSEcdiE
pre chey had been joined im ibse procendimng dri] 1Rl an shperpresaies s hi il i
cdid 1o Lhe wme condclusion s bl e conirary 16 the Chesr sneera ol & |

Connsst fur Birl, o the other Bansd, eabmic (Rl =Hem ihe "'.ITJII'I_E ol the vubsection
o ohEdd i8 @ wisale, @ N cled Thar Belnie @ pErTY cEn Rgwe g nghs oo sppis for . may. he
mes have bern g pasty dgemmal whom logal procesdengs had b wEmEEed By the
o her parey o hee arbmicsson sgpreernieni. of 41 lead 4 persnn climisg chrosgh or andert
him. He silomid o 1he pofibinn were GlRErw Be [he JonErgueins sould b ahal en b Cake
wiEre rhc exipimg partes ded iod Wael [0 g0 00 SrDiraienn thew would be forced m da
wr of @l beam proceedengs | have 2o be mawved pending che oUECINME of 10 arbairaEom
an o resli ol a party Being sdded 10 rhe proceedings wina chey did non w ish vo bave smned
in thre srreeredings

i these mwo rivad conrengiome. | hawe no-doghi hai che condeng o of ool JoF Bin

TUEIITTTIG

ddd] ik e (Lol FRFTTRIEN 40 SR ds

III'J.ll.I.-|'.C'IJ|'I 15

United Kingdom
Page 2 of 4



AATIONAL UDICIAL DECISIONS W

woorers  When ibe wfnecionn slaies Chal afy Pars (0 18 prroceedeng s dpEply

abaw | ibhai m & reference o ihe pmy ol

afty 80 the sgromment ar any perssn <laimmng
1 whom legal
ARFECIMENL, OF

w under hem melerred i earlie 1 ihe jiEmeciion &5

s had bern commieneed by ithe aiher fuirty oo ahe arbsirsis
ey ble jooresd che wards any PRI
gkl
i ol w b

41

HN 4
T v Brl Ehr i rai s agfiriteid, (150 cllie T Ty | s i el & Pariy bo phe armirdini

IEFTTTIUTH Wil J B oril :.l'.l 1 J:'i'll LT _I Ol a wlay I urt hermmure IN IFIY Y.

har | eri &l il of oegree ed Fim lrading ta glarmanme conangurnoes. i

AR TR T, o | @ pariy eniiilgd

wir il hie i§ fes socd, hic W
Faell, dfied lir ddei sl feed Syl
110 dad

b Like Dha! coifae 5 1 lin sriag Btk

eniied di
e appellisi

Fenilll acoR AN Wil | LT PRI LT agheciadnl, 15 the ar@irral il Lakan g
piligr it Frands sfisicsd ol |apan, whens by wauld preler Pl der el Y dde. filda 7
. Mrmciart, & By Lhe foddr &l Eftolfalins hew dsr it ety Ehe @i PYSUEneE 45 1By

wiidld B i dl EiE Read 6di OEmEie

e gl g gL I T

i e vors 8 (e N4 e

L B AR

s fecerd 4] ElGad Chai i &im pard

& MdiErT B i has et Lrdlaging b ey begd

ok g wlav i 1w « wition iRe Bhiof whio have noi et
Senld Br g Sk ddvansagr of | B provseceny S riN L By spplvang 1o b romr partics
iFwr i ewahen gy agaome il wepdies ol 3 plaine '1|_ ure™ lur i he purpesey ol ohiginang s 3

Edy al ait ataim wmhich has been comamemordnimeeaigad Lhom, bia anoiher fasty wiha

wwih i sl G R il ihe fghd 16 beek o way
n=i grognd alges | have come o Lhe ool
e iﬂ h‘l—..ﬁﬂf. ap leani waehasul the agreem
e B BOREEl i il il I i ehefefohe uRibeoSiaary |
s gl Ghan Sew

v s, however, anill necesarQis S Eider 1he suhmiston ol caurse] fnr che aSnellanig d
Padi the Codar ha @ anderedns rsdscTEn wiich wnaild smake (he Coism 1o granl che
appeilamin a skay of dhey shefe wined in the pro eedinge. even though rhe appellinns coukd
nat avall themachvel of £ Athe re7e Ao

runsel 1or Krisshrmie ihere 18 ma Gach imberens jurnsdsciosan. Here | prerer che

et ¥or the sppeilanas vhan if imherem jurndioien in che
im ardder io provec ekl m relanon io @eme Fione vhe process
P QNN Fas unadoubtedly very wior possrms ol slavimg procesdesngs
Hicratwgt N Paneel 1o The sppeibanis concedes, because here the arva covered by :l:.,||

i Babr or

ISETEI0re, Cha

Fed i

TF#e TETTIEIT

1 BTN #n

! ndEren yorshuiuen ha born the subsert ol detailed amd PETL 1 Parlamenary
Mgfersibain, Lhe cirdiematamens i which ik coum wall grand a siay under st mbereni
. Nriste®nen o kaiustions dealt sl By che ata Y provision bwll wRerre conskd o

Wi meow o i 1n e mercise of iy matimory jursdiction. wall be rare. The jurodiction s
vruly a reslual one pranorpall

Iv romhmed io dealing wnh coey noc conemplated by che
A ProY o6

| The facis of the s Gl wichn the siaaiion desde wn

sLaruee, and § am

sitiahied iberr could br no juriEios of Lhe court geing chis snhereni paowey 0 grani & iy
1= lawesur ol iche EPpilariy. £¥Een il ehiey werrr ‘wumaed un iSe Fnhﬂdmh'_\-
fi N

wil. MWF Buiichser, Lhe asdstitor acting or SMB and ihe appe|lanis

i tha thr J:l|-r:|

i Japasicse companis, had in undernanding
menced by Eir agasnal MMB. ared om this
bagis counse] bor che appe lamms sutrin any deliv on che pam of vhe apgeilaney 1n applying
1o be pained in phe PrecEed Ny B ERCHEEDIE

e Nadiere il ihr s 1 WP R heet

= of R gV e

United Kingdom




NEW YORK CONVENTION

Saf Pdwolad Hroaw e W dsinsom 4 deali woith o®e smpecr ol 1be case e ke I||||.rl.:r||]
(T ol

The rondemer showi, as one wosild Fapece, (hie b applicams have been, Fully
aware ol the priceedifgs 1mm the o Iveed 1 1 e prepaat syl
"'-"'._IH'l. debrmpn @hd ditd the wme adicdors g4 SME Ve S50 bas nog F.md the
defrfirr P shughd 1o B taistd o hes NS made any applicanion jr 28y Gnder
i At The ae sy Aol fmaakes i <bfds shai anv applicaison far & iy RN be made
before service of a defemce. Wha, cherefore, i sougha 10 be ddne i case is 1o
excape thai proveion by joining the applicants a8 new parfies aljer iheir own
whndiary ha chosen 1o defend the smion, ikerehy preclifdiog hFSetiadiary el
Imaemn I.‘lL'.l'IE for & say. b seems A N WTTiGE o e il Ty 1Y cudnaaft af rhe
regriiremenes al the AT (B 1 CftEiilane o Negeaee hise il
all rimes been hsown 10 0he Epptacamia, whens (hegl ||7||'.':'||,:|': 10.& dy o Aeoraadrsly
hased @n Doy cha che £ ik T drfrtidani it e wibsidiary and =sbere wuch
submidary owrd] prohaded tmm apnlying for s My wner o has sereed @ delenoe

Bwri, hiwr bewnoan

Vot Lactd M &

Since wir Ssecolsa BroeneWalkmson VO Nderwien ke defemce of NWEH has been
amended. bun char does no aher the loocsipdaboes: | wssons. 8 relatson 10 uhe it Wl I
i wherher the snheresn jurisdionon ghukd SBppr
dapperibd Pk, Miis C0fs lusRofL, % NICE JIf‘I:.Au !-‘.,f. e oo | he evadenor, are highdy el
and, Baving regard to chioss concliioNg am guilbe aabed (bl chere could B hio
sagibeily ol che isherent jueSlaglign ir Lho Jder Bong coerooed on lovour of ks
appeilims

It hodkres. rheretore. Lharevem 1P the apsellings wess 1o be oimed in e proceedings
hey weniibid nin pe enpfied S0 Datay . There o cherelane i purposs in cheir being: joined
iN INe Pos 601NN, 41N O TMis Eronsd by osel chei d0ral e sl D JIEMTSed

Im hm pslgmeai 3ir Seitolay Beomne e alkefem % -4 caame 0 che same oo baison by @
s hal o ﬂrrm: nEar. Fle carme in Che semer cors baison 48 | Bave & |G Ehe waidy
ST NS e ||_.',4i prieEdengs her paris roahe dErEETIET anad Sl
rhas iFswyrerUr fhal the proceedenps e b t by thr plamioH agaeme such narty
B o advenced 15
chasegotws. which lumain it poreen scho die engiiled o apmly in ithe court = g &
parry W ihe procecdings’ Sie Sacolas B W o v oL assurmed that once josned
AR pasty, Slanebes or koo wogld B eniilied b6 apite Bor & siay under s cven iSough
Chew e il [ParTies JgEiny s Hom [ &1 been commenced. e iherelone
WETIL Of 10 COPEIET. . d mater of hisieri 1 woudd be mgghi unader RSC Ol
ig, ki, o acoede 1o che appledtion e minder He poines om thai thene e
argumens chan can be sdvanced en Liviowr of ik Lapaness oompanees. But he came 1o the
CONC I 1 &0EWIMETCL dEEins | T WETT AT Pl LTI Y SErONEEr. | <k men of 15 nd
tromm 1B veew ol the ' soe-Lndmoe HTUE da o My SpETEe b o che ineerrereiaison ol § 1
Pkl iSO BOE M | preler mod bo cxpree an s Bingl conclusan on L However, | nooe
Tl §1 W che e resson shuch cawed the e haneelior w decide agasns: making
AR OPOET o pOIN CNE [IPEness OOvpen ek i B causesd 1R v o -l Sanoe Lo 1o (omme 101 5he
S dECision 10 which | have oome ahaul the it & 0 how Lhe cour should gsens s
& ifRErErd LT o,

wiely e eaffrndd 0 LawnuE of the

TS AR 0

Hlioaeiey |i.¢,.}|;: it el woth che argamermi ol cogner 160 GER w

United Kingdom
Page 4 of 4






