IFa™F 1

-

| ,r_’:"u_q s

NATIOMNAL JUDICIAL DECISIOMNS V. 1021

103. UNITED KINGDOM: COURT OF APPEAL - 23 March 1882
Ellerine Bros (Pty) Ltd. and another v. Klinger

Effects of an arbitration asreement on judicial
proceedings - Existence of a dispute

{Sec Part I.A.3 mand H.1)

TEMPLEMAMN L]. This is an appeal agains an -'.-r-.lv:f.,dt.ljlu Monour Jidge Newey OC
dealing with afficlal relerees” busimess, daved 1> Aupuse Molli, whereby he sayed all
procecdings in the presenn action pursuant a5 | ofgheAsbirarion Ao 1875

By an agrocment deted 13 October 1078 it wés sonped, inter alia, char the plaineiffs,
who were parties 1o the agreement, had provided Brance for making a film entitled
Lald’. The plamefy’ registered addremes word g1 3 johannesburg and Germaton in
the Hepublse of Saurh Afreca, Tharis qrmwrﬂm“ ]1.11.-:113_ r-:s.ud 1o rhe provisions
ul the Arbration Act iars.

The agreement recieed thay che™Rlim had been dasiribured and had recovered it
vertihied comis ol prodummsen and Was i -pu'-ud'in Cemamn d:-l.tpl.n:ﬂ had armen berwesn all
partees i the agreemsend, 4 muih‘MH how much was dee 1o each and ome or rwo
o her squabbles. in rhe rlp.-ri_lhrﬁr!’rﬂdﬂm o .:p-pmmtd.. and acoepred appnim:m-:m:
an, principal desi rnhmnm«;:#ﬂg fifm. By the agreement each plaingiil became entitled 1o
1a7 of the net receipepNihe Rbm

The expremsan {:n seoeipos was defined as meaning—

thie grifs eini®s n thie hands of [the delendant] of the Fitm from all sources and
hervafidr S from the exploitaion of the Film afrer deduction of all fees
doedmeslile from wusch groma monies in accordance with any contractual DHI!.IIIUH
F‘?l\lmlrd kgt e swch deduction of fees shall be made 10 . [ihe defendamt ] oF any
iripy waih whch [the defendani | s sssnciaved ) and after dedueton alse af all
Paeriven ol dusiribution and enploviation af the Film scuslly incurred by [the
b fonsbimt [or b amy sub-disinibune of the Film.'

ﬂlrdrl.'n.hnl urslericed im che cavvcmse ol b dppamRiTacel 16 Siiribaee e il Camd

(EPTay 1T PO ™ b fik wninl led ibwsene Bar the "'\...ﬂ Hq.'LI.'Il,llh il thie P e gy nrdamee
a itk certar arseros tiors o b b hasd Been given and which are nen seaneral

Phete man alwi g proveon that e delemsbnn —

shall kewgy dlll gl il P busshs ol Nogummn sheos g vhe S Beoripo

K wvriemg inen che dsombunon and esplomacen of the §ibm chroug s the workd

i i i bl daiiviiil aid Sl comrricons relaging o nbe distrebist iion ol the Felm

shiall bae cipened a0 vhie gt il ihise auiboroed by [the plaaaiil®] oty daad

srvetally ot reammnable peves amd thes o ke e srrsces cherefree o sopaes themend

— e o

1 . The text iF reproduced from All England Law
Heports Vol.2, p.738 ff. (128Z)

United Kingdom
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There was a provian thai—

"Within shirey days of receiving 3 or manerneits of accoum rendered b
disiriburcrs under disiribistion or sub-disiribution agresmenis [rhe khﬁi]ﬂnﬂ
render a copy of each ssch report 1o each of [the plaintiffs) or as they may direct and
shall a1 the time of delivering each such report deal wich all monies received by [1he
defendini ] and accounied for such repart in the manner provided herein'

The agreement was dated 13 Ocoober 1978 but, 8o fir @ the present evidence goes,
nothing was done by the defendant in fulfilment of his obligarions wo sccount umiil May

LI
Clavse 52 of the agreement sid it was 1o be resd and consirued in all respecis in

accordance with the laws of En'h.nd. Clause 1) wasan arbitration clause in this farm:

Al dispuites of diferences whatsoever which shall st ny time hereafier arise
bevween the parties herevo or any of them wuching or concerning rhis Deoed or jn
consfuiicn of efect of a3 bo the rights duties or labilities of the parties hereio or
any of them under ur by viriue of this Deed shall be referred 1o @ single Arbitraior
1o b agreed upon by the parties hereto or in defaul of Agreement 1o be nominated
by the President for the time being 6 the Inssitute of Charered Accoundanis in
sccotdance with and subpect tu the provisions ol the Arbiration Act rgse or any
statuicory rodification or re-enacemsend thereal!

50 far s he evidence goes, all was silend for nearly 4 year and ihen che plaintiffs woke
up and they wrote 1o the defendant on 4 Sepeember 1980 sying: "We have not received
any stacemnent of accounn or payments in reapec of “Gold®. Could we have @ report
from you please.” The silence continied and they wrole a rerninder on 11 December
198, There was 1hen an oral request by one of ihe represeratives of the plaintiffs wha
happened 1o see the defendant. Another reminder was sent on 8 January 1981 drawing
antention to the clause of the agreement which cast on him the dusies of keeping accounts
and making reports and aiking for &n drgent rrpllr The plaimiiffs received back on ig
January ipd i a perfecily polite bur useless letter from ihe defendant’s seorefary say
thar unferunarely the defendant was in the United States and would nor be rerurnling
Londan until the end of the month and that the plainiifl might resr assured (e
betiery would be brought 1o his stteniion a3 soon as Hoth
happened. A reminder was seni on o o February 1581 and a further apolog
froin the sECTElary on 1 March 1oy,

Flh-lllj-,ll'hrpllin.llﬂl.hul patience and on 5 March 158 ihey w
silbciiors giving an altimasum aying:

.. unlest we recelve a Full and [PrOper accoin oget Wit yinenl af all yuma
ue, within vhe oonirse ol vhe ne o seven days, proves ilPhe imariueed witkoi

further notece o delay !

snirs wistibd take frirscEng
7 April. That wril, afver reciting
suiribinedd and explolied the film,
1 dmeil afver disovery The F||III1IZII|TI

The reply oo bk, ool coursee, wan rhai ihe slefembin
Cin g Al the plaimiilfs isued & wri, served by
the agreernent, alleged ol the delfendam
Ihuu“h ihe pLunl:iﬂ':. vemidid qen give
viirijlained thai-

Fin beeach isl ihie sl Ao el damd wl 1he gerims i hepeod lilml.lgl'l iegiersed i
i 5o by lemter daved panli March 1o8i the Defendant bis s rongfully [-ilillnl aind is
failing: (i) To render any of any irue of full of scourare accounts showing the ne
reeipis accrving froin 1LJI!-ItI:1.h|IH.|n aid the eaploitation of the film, (1] To pay
o ihe Maineafls and cach ol them s suim equal 10 to € ol the nes receipis ar any
BARINVL. AR TREE FLARSTIREE &S5 ALK FF Tiikw CLhim ] 1. Am oo of the net I'l-"CEI'i"'“

accvuing on the desiribistion and the exploiiaion of the filn, 3. An ardes Fl:l lh:

This proguded some resul
seni b the ph-ll-ll:l'rl'lﬂitlﬁ:::ul'hﬁ

o ¥ i January 198, The iy
deduction of disiribution expetcs 4

b wnsasisfaciony. because on & May the defendans
called i a2 for the period 1 April o=y
ihan be bad received [ 13,0305 4 and ihai, sfrer
costs, he wat [B.440-21 our of pockes and

nothing was due 1o the Yut the details given of the expenses which absorbed
Lragai of income, ang o inchuded mor only [ﬁ.ﬂ;-unlr nes paidd oo oiher
persans, which apped been estimated, bui alwo a charge for general overbead
conts at the rate of [ 7.%g0 per annum. The plaindifls are far fram accepring the figuires
shawn in rhe ac ¥ wish the eapenses which have been incurred 1o be vouched
and ihey wish te the entitlerment of the defendami. on the 1ue construcrion of
ihe agree im general overhead conis and poassibly some of the other ems
which o dedu,

he rendering of that accouns. tha & 10 sy on 1 May 1971, the plaineiffs
t IIu mmons for an account under RSC Ovd g3, r 1. Thin asked ‘thae an accoian

ma en as chaimed in the writ of summons and thar payment be made by th
%ﬂl vo the plaintiffs on the amount found 1o be due on the taking of such uﬂme.
hey asked for casts. They were sent same additional documentatian, same af the

%;hﬂ; bt it enough 1o sl them ar make ihem accept tliad the defendan had

ischarged all his obligations under the agreemenr.

The defendam, in a letter of & June 1981, said: ‘As you have questioned the precis of
expenses incurted, we will prepare supporting evidence in respect of the EX[eRsEs in
?::;I:E:Il:::lr“zm:: clearly allowed under the 1erma of sur contrac’ meedliing has

In support af their application for an sccount, ihe iy i

! i in an alfidavir which
was wwiami by thedr solicivor on 17 Jane, oom sming 1hai ihe accoum which had t-tl:n
pﬂr:iu:tdpurpmtrdmmﬁtddmmmahr were ot authorised under the agreement
:nmzr;drl:::qﬂ“ﬁh?nl;d: ':'D'll'l‘l-l' . On o8 June the summons for an acomund was

O 3 July the defendant 100k out 4 summaons asking for the proceedings 10 be stayed
ﬂlﬁfgm - th‘irn. He rﬁ :1-:' a of the Arbitration Act 1975, When the mater

8 Honour wity o0 27 Augui the defepdam ol
ammd.mqul. for reliel under s 1 of the 1973 ﬂ A

At that hearing the judge had before him the summons by the plaintifi for an
account, the application by the defendant 1a stay the proceedings on the i 1l the
fatter ought 18 go to arbisration and also an applcation by the plainiffs for summary
Judgment under RSC Oivd 1.4 For an amownt which would be d tothem if ihe overhead
expenses claimed by the defendant were whally disallowed [In the event, rhe baiile rook
place round the defendam’s application 10 stay and thar application, & smended. was
I'ﬂl.l-nllrl undet & if1)of the 1974 Act, which, if it applies, gives the coun mo choice in ke
IThEiReT

Section (1] myy

I any Paﬂr[tri.l- .Iul arbitration agreement 1o which this seakon ipplies
vormimences any legal proceedings in any count agasnit any other pany . in respect
ul amy manier agreed 1o be referved, any pany to the proceedings may o any J::
afier appeatance, and before delivering any pleadings or caking any orhed seps in
the proceedings. apply 10 the cowrn 10 stay the proceedings; and the courn, unless
satinfoed that the arby ration agreemsent o nill and vis) Jor tht there i o i laci
any dripuie between (he parvies with regard 1w rhe United Kingdom ..,
shall ke an order siaying the proveeding.” Page 2 of 4

Subscciion (2) says that suba (1), which ties the hand of the court, i ni 1o aply 10 a
i arbiiratson menl,  Subsection (408 makes it clear tha domesiic
arbiraiion :,g,u:m:nu' 3ot include an agreement if one of the pamses 1w the

1
o
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al man
being incorporated in, or carTying on business with cemir.
m-ﬁ Alrica, the agreement which | have pecited wal mog . oM

wint aivd, therefore, if (he conditions rn'ndn' v (1) are wrished, o
ﬂr:qn vhe proceedings. The judge s he tndnay::;lh mhngn::d&nﬂr.
= Bectlon 111} of the 1a7s Act only applies, as indeed it expressly u;rim g !rrc i
!.m pevion is broight chaming in respec of any mateer agreed

arbitration. Whad is said s that all the plains

(1]
meni and control in vy
arbitralion

coiTi
i

s were doing was secking an ordet 10

hey were emtitbed 1o an
w bibch ol re enniiked under the rerma of the agreement {Ihey w .
ﬁrnunll_:rl:‘-.-l:: i e no despute about ihat) and therefare the wii which they issued did

o comainture Jegal proxeedings in respect of
when the writ wa ssued and the Last phrase

v contine the sciwen i there is not in fact any dispute berween the panies with

i eed 1o be refeored’, does not avail the defendan, because i
::1::['[.::!:; ::H: ] rl::unr:g:ﬂ-.l yio b refersed” and whach was the

arbitragion ai the dave of the =it

date of the hearing by the court, nevertheless there wad pa re

relevant time i the date when the

That submission, by the light of naiure

produie an awhward resuln. v woa

wa na dispute and all the plaintifls were asking for was

maner agreed 10 be refe ai the dare
:?lhr subsecarion, which enables the coun

regord

im
mn":;ﬂpul

If a dispute arase berween the dae o the writ and the

wirll was inswed.

bevant dispite, because the

and without reference 1o authoriy, would

&l mean that i, in the present case, far example. there

ihe defendant 1o do what he

is adminedly bound to do, namely 10 furnish an acound, then, notwithsanding that

there were hidden behind the application

which were bound 10 arise and
arbivration clause would [l wo hav

| and the defendant does noi reply, 1
po ariae, il the defemdan should

she plain ff is ssking of demanding involves a matter on which agree
rm}iﬂ and which Falls fairly and squarely 'n'llhrl'l:tl'rtlﬂl'l'llnl' thee
ihen the applican is entnled to insit on arbiiration mpead -ﬂ_lr

for an account all kireds of embryonic questions

he proper subject af arbiiration, the
:ﬂ:ﬂ :r::hlt:nm would be ervitled 1o “':."G";: ;n
i ! ] he parikes e iy

hear the action, notwithsanding tha the real grievance berween | .
:::lr:qumrlr within the mischiel of the arbitration clause. This wnul{lr: & premmaum

there is a dispure. 10 i3 not necelsary,
write back and say, ‘| dan't agree.” If, on

an plaimiffs isuing procecdings witheur waiting 1o hear from a defendant or withou

ferenc tiers which were almaosr bound 10 be in dispuse. Again
;E:TI: n';:r::nlrgtnl::tu frie that 8 10 1] is not limited eicher in contend of in

rrvatter; thai if betoers are writien I:;:lu plainaifl making some request ar

insi what |
Counsel for the plasnniffs rested his mhmm_-nm ol i 1, on
would refer 1o as the liersl 'I:ur\:lilgﬂllh: u;{lrn: wihic i y Lr;r.l;: L;r:e :‘r'fﬂﬂ
i peed to e referred’. He also relied on
Jn;':ru:l.:lll.f:-.llﬁnnulﬁln: Weitern Jeint BlvCon v ) millihgeon Lt [ i8gn] AC 0. In tha

case there was satiiory prossian for s
was eruiiled i charge for servioes renslere
prmpawereid 1 b 2 reananable ¢ harge &
uiider this scetion shall be devermiped

Tride @i the wnstance of giher rr
The Ficts i that case were iha
seaannable wiem and the i was

pernaining uiy the camipany’s premases afiee four iy

5. The raflway corifia

iy

s which @ railway company

ny wal

ided that “any difference aring
vatu 10 be appuointed by the Board wl

company had fined what they said wa 2

1 a
" mi:ng rent ‘for every wagon rat released and

allowed 1o the rapundems fre

anlnading. The defendant were held by ik trial ¢ 1o know that was what the

ridilwds pumpany was cdharging a

their wagom 1o temain on the company’s prem

and, with tha knowledge. apparcruly, they i

d allow

sy fur rrore ihan ihe initial fowr days

allpwesd v ihem; they were ihen seni 8 Tl i the @il of the charge amd i was then

that 1hes demanded thar the question of

referred 1o arbiration. As | read the speeches in the House of Lords, they are

savinngg Lt vhe judge Tnund I|'l-|l I

There was & cantrsl berween the railway com
ot b morsth | naw dlee charge, namely &d 4

the ressonableness af the charge shauld be

smiply
y anid
¥ levied

by lb._"."ﬂpﬂl[ if he ook sdvandage of the company s facuines sm serses;
and, that” g ihe coniraci between the parties, ithere was no roam For arbitrarkon: whai
he had ag..d 10 pay he had 1o pay. 1 be did not like the charges be should either not
hawe i of the services or at any rave be should have gone 1o srbitration beforehand
of made his accepuince of 1he conditiomal, il the rilway compeny would = cw
hirm 1o do sa, on the a ' rige being sertbed by arbivration.

Couwnsel for the plain e T particular on a passage froem the Barl of Halsbury LT,
where he said (a0 Ba);

The l:r-lﬂl' been .ll!unl lh:uumti hefore the Court of ’I.Hlul i3 &

T:Ilim wery gread snd seriow imponiance both 1o the radens and 1o
i e radl 3 but, my Lords, 5o far as | am concerned, | propase 1o give no
apii true consirnciion of the siiuie, cxoepi this: thar @ condition

oihe invecalion of the arbitrator on whatever grounds isvhar a difference
parties should have ariven; and | vhink that musa mean a difference of

%n before the acvian i lavinched ciiher h[ larmal plain i the COAUNEY COWFT of
wrid i the superion Cours, Any conlention that Eu parties could, when they

re sued for the price of the services, raise then for the first time the question

o o an arbitrator, seems 1o me 1o be absolutely unecnable '

That speech was miade againgt the background of the finding by the rrial judge tha
there was no difference ealining between the parties at the time the scrion was bough,
because af the comran which had been made beiween them in the 1eoms | have
mentioned. Thai case seems lo mie (o be a lar cry from the present when the panies had
in fact agreed norhing. [T is quite clear that ihe rights chimed are an scoouni snd
payment af the sum found dise on the sccount and to have the accouns vouched, 11 is ilss
quite clear thar the defendant never accepied, never agreed thas he was under an
EIHI;E-IIIIN'I i gt Gn Bedaue oF o vauch or io pay .lrl:lhms: ke |t|||||lr Jdid mu:hm.ﬂ_ In
those circumstanoes, b seerns fo me that, even when the wrii was issued, iliere was 2
dispute berween the parties and that is dlussrated by the reliel swught in the wrin, which
claima ned only an sccount bui payment of the amouni Found due on the taking of the
accound. B appears from those words that there had been no agreemend, that ihere was
# dispuae a1 the time when the wrir was isued, namely the three isases whether there
wai @ dury to sccouni, whether that account should be proved by vouching and finally
whether there was any money due 1o the plaintifis or not. Although the defendant did
not write back and sy s, he was dispuring the plaintifs’ claims by refuing o comply
wilh the req uests which were made en him l‘l]- thir pl-umﬂ: 1 do meoi excue the copduct
of the defendani, 3o far as the present cvidence goes, it seems clear thar he wa
prevaricating and playing for timc. 1omuy well be, and probsbdy is, dhan s isew fourmd

enthusigm lor arbiiratson i ancither methasd of avoicling the ewel day when he will have
either 1o pay or 1o reseal the Te that he cannot pay. Bup these consderations canm
affecy vhe question of cold liw, namely whether there was o dispure ai the date when the
wrin was tssued which entithes the delendana o arbirration ss against lingaison =

Alihaowigh tn & different conteat, the conclusion which Ker | eeached o Teadas
Iadermarmonal 54 l"fl'rl‘l“‘ﬂ.il’l FAS, The M Eﬁrgrl [oggda] g SHER j4a sm fmimil. In ilal
cape there was o voyage charverparty which prossded sl all dispases fream ome e nime
ariging nul of ihe rontract wene e be refeired oo il i, bui ilivee was a e L
ii ihat it was proveded thar -

@ whether or not the charges were ressonsble snd thii therelore ihey have 2 rlght v

N

“Any claim must be piisle s songeng and U Laanant’s Arbirsor appinted weilin
nine manths of find discharge snd where tha prldRited KINGEEMA « b the
wlaim shall be ddevaned o be waived and absoduaiely h.||r|-|;bag'e 3of4

Under the ternis of the charierpany ibe planiifls became enuibed o disparch money
duigl they sciin avvomes for the money whish was dise 1o ithem il defondamin The
Jdefendanty admiiied thit the involes were conest and disd ot dispuie the o liam o
Foomuih diibes bt then Wl el sapresaly ddema babilies Ge ehe olam and simply

y =



ignored it and all comimiunscations relsting fa e, The plamaifls & 1 nanee: Fivie b
1o run ol They then purpaned to appoing an arbicraror. The  endincs contesed |he
appaintiment on (he grounds thar the time had run our. The plaintiffs in tam wid tha
viree haid mar rum owr, because there was no dispuie.  There was no dispuse becaase the
slefendanis hasd simiply ke dermnand which had been made bul ked never
round 1o saying, either ihen or subseqissntly, ithat vhe plaine fli s&re or were p maﬁ
1o the mrma clairmed in the invasces.

Kerr | said (ot 340) that the plainiiffs’ claim was for a liquidaied sum in relasion 1o
which there had never beem any arguable defence but which was not expresly
adminied. He comiineed (a1 35e)

"Where sn arbitration clause condaing a rime lmic barring 4l clabms unleas an
arbinravor iy appoineed within the limiced time, i seemd o me that the time limi
can only be ignored on the ground that chere is no dispuse berween the parties i the
claim has been sdimiteed o be due and payable. Such an sdmisiion would, in effec,
amaunt 1o an dgreement to pay the claim, and there would then clearly be no
further hags Fu.rn-f'-rrnnl 1810 lrhﬁmimﬂlmlduiﬂlim il no arbarrses
is appointed. B if, av here, a claim is made and i peither sdmimed nor dispuned,
bt simply ignored, then | think that che time limic clearly applies and chan the
cladmant is obliged (subject 1o any ible extension of time) o appaint an
arbarrasar wirkin the limited time. The fallacy in the plainniffs® sargument can be
seen at once il one considers what would have been the position if the plaintiffs had
in s e reed 1o oa Pl;rim: ... their arbitrater within the time limit of nime
manths. They coubd clearly have done so, and indeed any commercial Bwyer o
busimess man would say that this is whar they should have done under the clause 1o
enforce iheir claim. Arbitrators are appainted every day by claimant who believe,

argument, [the arbitrator ] would have had na jurisdiction, since there was then,
ihey now say, ro “dispite” 10 which the arbirration clause could have applied
miy view this anguiment is abviously unsuscainable,”

rightly or serongly, et their claim s indispurable, However, on the plaimifi"own I

S

A 1 understand . the judge 15 saying fand | agree) |l1nﬁl|rnu does
consent, IF you can paini, as was the case i London and North Wetern and G
Joing By Cos v ) W Billington Lid [1895] AC 79, 10 an express of implied
a particular sum, then there is no dispuie and ihe action can {:ﬂt

ihe plaimiiffs make cervain clams wehich, il digpored, would

and the fact thar the defendam then does nothing (be does
merely continwees a policy of maserdy inactiviry) doey
dispinie There i a diapaite unne the defendann admin
bt | sl in the Tradas case. Theee s i ithe insian 3
isswed and there rermammcd @ dispuare and dhede sull 5% dis
chirace bui ta reler the dispaiie 1o arbaicailain

'I In my qudgment, the judge came i ihe ngh
‘_- ~fu 1d hwimniag the J-]l|1|.'l|

due amd P]'”hl{'. W5
uie when the wril was

sisaon for the reghe reasans and |

=
WATKINS L) e swime while | = usded by counsel for ihe plaineiffs in the
cusiprse ol bt wers dbile atguirment e ing thai this appead naght 10 be sllowed frr
b s ilad il -!-l;man-.. Fiaal |-rnprrlg|- vlairried wlian was 'rn.lﬁlpu1.1h|'|- wy dn ciaild b
satial 1n bt wbiann B an aeosmint e e arhiirsiion agreemend. Thai. an ibiizatien
girvrent mew iilistansbing, ithere san b sisch 2 remeds avaalable either in the cowns or
e arlstpaten proceeshings i, on the sithorly of Kerr | in Tradar Ingrrnsgional 54 ¢
Uerrdhoguliary FA5, The W Fragl| i8] 5 AR jaa, withiait doidhe
I il oankdn cave he sisiesd fal g0l

i sty whih are govered b an arburarmn clane, bin shich are wd 0 e

sisbinpuitablic, are nivw aslavs Gieguenily pai forsard i g anbeeation, bud chen abao
e R S e ¥ i

gl q-mm can, and in my view should be able 1o, abiain an order for paymem
bnvis ke by either means, and the coexisence of both avenues oowards @ spoedy

t of an amaunt which i indisputably due was recemly referred 10 i *his
court by Robert Goff | in The Kastas Mefai [ 1981 ] o Lloyd's Rep (8 ai 27, B was usere
heldl shat, as an abiernative ication for surmmary jusdgment under Crd 14
in an a<tion, there was juri o make an ievim sward for an indisputable
part of the chaim inan i which also shows, incidenally, the mis on
of the p“nliﬂ'l'fl irlﬂ'u.-plﬂmru: with which | have already N

IF the various clai ned in the plaintilfs’ satement of claim could properly be
sald 1o be peverable, 1 should lave been ternpied 10 hold that the claim lor an
AcToabil Was b im the proceedings which were commenced by writ on § April

explained by Templeman L), | have not ihe slighiest dawls
which include a claim ned only for 8 true or Tull or scourste

ipAe. Hu
miva ihat i
ccoun a distribution of moneys found due a3 5 result of tha acoount 1o ihe
r;;il. *%:ﬂ
Lng,

plai be severed. This muss mean that there was an 8l manerial iimes a

IE i e between the parties which had under the agreement 10 be referred 10
mdil:llll. | oo agree that this appeal must be dismissed J

LJ. Vagree with the judgment that Tem an L) has delivered amd 1 roa wauld
dismiss the appeal. b

A dismizsed, the comrt if clear that the say impesed m the svder below: aotio bar um
o rfmr the raem claimesl wnder Ord 14 lfﬁfjldlrw miadater a0 sfevifee
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