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90me Annee No 37 26 novem bre 1968 

1..\ 

JUDICIAIRE 
l 'U III, I r..: suc.:s U:S Al'5- I'ICf.5 m: t.A 

sor:rt.'rr.: CE:,\EVOISE DE DROIT 

GENEVl': 
ET DE t.fcC ISLATION 

I' ,\U ,\I SS.\ NT A 

\;" : }bonnement: Suisse 35 f ro - Etranger 38 fro 
/-' Prix du numero: 2 fro 

par ann~e 

.-4,J",illi~fr"tjon et re .. f ,. fill nu,.."'o: 

sorH::T e C£N£lt-\1.1:: O'DII'!t I.'1I·:UIfo:. IC, HUE DE 1.,\ I't::USSEIUE. IZO~ GEN£\,!:: 

Compto do cheques postaux: '2 • 95 

St).\1.\!.\lI:E ('fllir til' .I1t.\{wt' ri l'ill' Commoditcx S.A. c. 
Alexandria Ccnlmcrcial e t Union d e Bnnql\cs suisses. Ex(:('u · 
liol! de :5t~IIIC II\':~ arLitri.dr. !·lral1;!!·n:. :\!.'f'r/· ti ilir. Droi t appli ,·:t J. le. 
Clause I'lIrc lll t' llt poIC:-: l iLli\'c. EIC'ction ri c droit . 1: ':":I '(ln::al,i1 i!.; de 
1·:w llt~l("lIr . de J"a:o:~i~n(' (;~" lTt··di li n . llc \'llir d·illrorll1~lI iolt . Culp:l ill 
"\lI1! r:d wil d, I. !). ,r" ,n:';,!I, ~·j 111 .. ·1'(· 1. ... ~t ,Ii, I~ rit"'. 

r.oun DE JUSTI CE \.lVILE 

Al"". '''E I>U 12 ~1.11 196j 
l 'i" ~ i,I f"II''' .1 .. :'01 . Tll f: \'I·:~oz 

EXE CUTION DE SENTENCE ARB!TRALE ETRANG!::RE. 
ACCR~DIT!F. DROIT APPLICABL~. CLAUSE PUEEMENT 
POTESTA TIVE. 

:, £LECTICN DE DROIT. RESPONSABILIT£ DE L·ACHETEUR. 
j DE L·ASS IGNE (ACCREDITIF). DEVOIR D ·INFORMAT!ON. 
, CULPA IN CONT: l AIIENDO. , 

DO!\1:J~ flGES INTER1:.':TS. SOLIDAR:TE. 
C,O. 41, :::;0.1)7. tlB. :.! 1:-" 4(;)6. ·lGS ; L .P .C . <15:3; arrete f6d.61'u,1 
pot·t.aut a dh esio n do la Sllis~;c :\ la Convention d,ll 10 juiu 
1!):::;8 pOtu· la l' uconnaissnnco ct l'ex6cuLiol1 des sentences 
:l.l'bit!'l:.lOS 6t r·nn :; 6 1·us . c.1 u 2 l11lU'S 10 0:5 . 

: :"IIIII1' ,dil'·\ ~. '\. ,'/If/In' \ !,·\:",dl'i;1 I :Olllllll'l'l·i :1I ( :0 

'" l f"inll tit' Ibll'lw '" ~lIi .. ·,· ... 

1. II fl'//I' I III,.,,;t l'tis '1"1' !ur,·,· r. :'flUl('li"I· 1m",;",' ,:Irt' 
'/II""'~ " Ii i'lIrr,:,,: !.:t/.:,./I! dll :! mar:> JIJf,.i IUlr I, ·tltl'·' /0 .'ilt; .... ~t· 
II IIfll,.:r,: fi /,/ '"II1 ·"nt;,,". di l l' ,I" ,\ 1' 11 ' 1 lid .. dll If) j ll ;/I I" :i:; 
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/umr Iff 1'1'1 '111111" ; " ""1111 '" 1'1 1'1'.\1;, '111;011 '!" ... ~ 1 ' ''II · III · / · .'' /trl'l/rlll . ~ 
':'r'''' .:.:.I·,., -.... ,'/ '/1// ' /'lli ..... , · ,:'rl ' I J,.IIIIOI/",:" ,,,"r ( ','111' 1111'" 1'. I' " 

ClIliotl til' ,""11/,'11",' ... arln'trall'," l:f,.It" ,~/·'n · ... 1I1111:rir·llrt · ... . 

II. 1./ ' tlroil 1l1'1,/inlhll' , 'f / tllIIli"rt, Ir(f( ' ( ' f(~tlilif . ':011, Ml/I/ 

/ 'fH l l'I'lIf;tH/ , '/ I/IIr(l;"(> lil's parli,· .... {'(·l lI i till lil'll ('Hi /(1 !lflllI/I,;' 
'I ' !; u o/l / ','r( /'fII '("r/:t1itif (/ :OfH! ... i,,:-:.,-, 

ill. _. I':u , 'W; til' /i(i::,,' , 'llIn' n'm/,'ur I'l ad""I' llr f : ( · ~t 
:,,./011 /1' droit illler/in/iuu;" 1";1": ."" i ... ... ,'. lit loj till </0111;61/· el,; 
"I 'm/ellr (11/; tI,:(c'rmille /c· droil (1 /'p/;I 'ohf,', 1'o,,/(>/oi.o; /"s /l(lrr i •. , 
IU' l/n'lll. / ' 1' ( 'US ,h· lit;;." , ja in· n z/ab/"IItt'tll 1 ~"'clil)lI tl'1II1 fl/. "" 

droit. Ii ("ow/il ion fill" ('N Il' N('ctioll d,· droil ,'toit /(li l(' ,II 
(·u ll .... ,·i, ·un· f ' l 1 ' "I(lIlII~ , , ' t 'll '''lIlf ' (·,JI"H,i.'; .'Um( ·(· c/t· (·t", ."(' ( rfl/ ., 
tI" jllri"'/}rllf/"IU't'j, 

Ni( '" '11' ... ·o/'/IO ... e ii: "e l/1t'/tIl C [f ,/lC ' f ~ Ic 'dilJn ... "i" /a;(/' "(1: , 
11/( ' 111(' 111 11t1~m(' . .;; (, /1,. "(I ir I',·t/r·o t/fn' cr"fle dUlls,' ("Oll/t " 

Im,/II ' ('0I /('('rtlOIl1 It , clroit. UII/,lil'uh/t" 
I V, -, /) (' I 'rll;1 (~lr(> r·"".'iid,~rt:fJ ('fl l1IlI/I' /II/II,·, IHirCl! '111( ' ('r' :(I/:( 

IIIif' ('ollllil ill tl 11IIT/'"wlIl 1101(' ,"I(llil'(', IIUI' ,.ffllt .';P (I"; I,,·rl1l " I. 
Ir(l i l ,i 1(1 IUI/If/llf' '~ "H·ttri(· , · t/,. r rIH /n ' ,i ,"Oil J:n;, I'l SflrU mllti.£. 

i"O/U~f(l1l 1 /Ill ,w('n :t!;li/ ... , i,l/,[I: irn;,'fwolllr·. 

V. - l.'ud"""lIf 'Illi. "1'"., ..... o l'o; r ;1l/0f"H~ .W'" I"f',uh'u r r/, . 
flllll 'f'r lu re' ,/,''" Urf·,,;tli t il ir,,;n'(·nl,!,· . /Ili In; ... ..,· ;p,ort'r lin" 
/lf i ... ,' r/ ,. 1}O,\itiol1 til' la "mil/III ' '1"; /"; 1 (lI'IHtrC!ilrl' (Ittl· ('t· /ll'·d 
II" "' '' Iu'(''''r;! IW." .'i01l l'II;:"~('II"'lI t ("I"lIm.·' 'Ull ' jfl lltl' . 

VI. . (.',.[,:;, "1 IIo(nm"".111 Itt hOlIl/"", (I";. c; ['o('(·a , .. ;o" ,h· 
In. IrU ; ,"!iIllU ' I' </"u n /i f' '' f' lItlfrar "".I. failli l a .""" tI"I 'o; r <['ill fo r. 
mal;oll I ' ll lui .... "wII ; ,=.tlOTl' r (t .wm /'(l('onfrru 'lmtt """ ci r ro" .... 

((111/ '" (II/'il n""w;1 1'1 II"i /u '1I1 c' x"n ',' r Ifn" illl/lI"''' ''' ('('r(Uilli' 
:wr /a d~:f" rll/ i llal;(/I/ tI, · cr' , ' /lc'llfl/rrlt' t cw/, ('flfllflH't 1111,' ( 'U /flU 

i ll l'o tltra ,'tc' lIdo, 

\ ' 11. ('''''", "" ml'I"'" J""t/ ,' ,'"r II' ('",IIm l tf'" " " i~""'i",, 
f/"; ,\I' ( 'rl;,' (·"1,,, I",rli.· ... /i,:,'." liar /III (I(·, ·,,;d;(;j. / .n ff' ," /IOI/ • 
. 'IIIIi/il.; ( 'olllrll"III " IlI' rli' /''' ..... i.t:.IIf; - /(1 1HlItI/Ill ' f,ui fI f)fll ', ' rl 

("(" 'TI:'/ ; I;! . , .... / 1'" ,1':'11;:/1' ..... /1111 / ..... IJr ;f/C';I' /"" ,~ /~lH:rnll.r tI,· ... u rI. 

(1';- ...... C .(), !./. rllIlI/lJ/ll[.iI' tit· /'U .; .. i .I:.II(J/oifC' Ill ' lu'ul 1m,,; ('· tn' 
/·u/, ·,,/,:, I'tllIIIIII' "1'/"; cill 1'1 ' I/tI, ·tI r, ... ttr I" IUl .';I' n/,strll;lf' tTl ' 

/'nr ( . :.!I .:; III , ~ ( :.(). 
\ ' 111. 

In" ' lw·llt·,, 'I"; 11111 ( .,,,, . .;,: 

:ill, 1)1) (1/, :l}. 

Fit; t." : 

f ·ri ''' II· ,."/,,. IIIII,·/lf." tI., /",111'" ( ·tllI~ 
1111 tlI/mlllu;,!,/' ~ (·/Is/'mh/, · ~ (r:,{:. urt, 

I. I .a ( :11111'. 1'0111' 1\" pII ... ,·· d, ·, .. fails ,I,' la " : 111 1'1'. pil' n '· ri·n' 
:l I""I"I~': Iri's ""l1Ipll~1 1\11 "' /1 a d""III' I,· fln'mit'r jllJ!;I' ":1111'1 I" 
jll ~~"lIfC'lIl ,III I ·'" j llill,'1 I' )h.-, . dU1i1 f· ... 1 :II'IIt'I', 
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------,-------- ?R noverllbre 1960 

I'ar n' jll l!l'l1H'1I1 II' 'f'rilHll1 a l :1 l 'OTI1IUIIlIlI"' :o-olil l ain'lIIi'lll 

( :Ollllli lldill" !"i ,A , 1'1 rt l,IL:-', :', p :l\i'\' il ,\\ t"X:llltiri" ( :Oll lllll' ITial 

( :0 ~~ ;I\ I 'C illi:"'ri' I :o-:;r';. d, ~:! :! jall\' i l' r It)ll:!: LI :O-Oll llll~'-;-ll~ 
f 1':- :L 1 ::tl , 1') I,:W. ('Oil tn' \' a11'I II' d., ~ !I:! ,:; :t~..l ~ , ;) 1.-'. COIl I IIIOt! i!C:x 

~ ,:\ , I" I"l I , U,~. ('Iallt til' plll:o- l'ol1dilll llll ',~ :-olida irt'ml ' lll ('Il tOIll'! 

1(':, I It~ p(,II:ot, 

L I' jl1l!l ' ll u'nl a l'tt', 1'C1I1II11UllilJ"(', a li X 1':ll'til'!' pOir It ' ltrt·:o: tlu 
R ill i lid II)(,S. 
-'----
.} - I:Unioll til' Ballll'lC' ... ~ni :O::--I ' :- . a l! i :-:!'~1I1t I 'U I l'lIl P:-o III ill·, 

:-o il par (' ''ploiL dn ~:{ jll ili f' 1 J(UI:i. ;1 :lJII u·lt'· tl~u:.::t.'Ulcnl' . 
' 11'1":-- :I\oir I'l'pri ... d e:- l'OIlI ,ill :o: ioll :-o JlI't:al;th l ('~ 1( ' lulanl :'1 ]a 

ra di ation .II' C'( 'l' l aill !O Il:t:-, .. a t!l':- dl' :-! IlH~ llloirf'~ ad\'f'r,O:I'~, .t fa 
:--ItPllrp :-:~ioll d'lIl1/ ' .),'·c' ial'alilll1 jll'od llill' par I'illtinlc~ I', lAt a 

)' ;11111'1\11/" 1' 1\ :lpl'i il'; llioll il(· .. a rlit ,I/ ·", IC)O f'l If)1 r..P.C .. l' ill'­

III'l:'tnl t' " ~ ;~ 1:!.~li~ :', _"(a l1t d~jll;:(,UI( ' l1t (' I ;1 ('(' \jnt" 
AI(' xandria C omnu'l'('ial Co .... i l ,It"1Hl tlI {'(' d ... tntlH')oi »l(,:-: (,OIlI ,llI ­

:--iulI»l. ,~III,,"idiajn' III1 ' n l I':l(lflt' i ;lll\t ' ;1 I"/' pri )oi 11111' orrn ' dl' f1n'II\' f> 

dt"j:', 1'111'11 1111,",,· df ' \';HH I" !In'lllit'r J":':f', 

:L - D" »lOll (,jilt: C:OIIIIIIOd i ll ' X ~. ;\ . :1 :lPJl('I(', (' n te lllp'" utile 

:w!-i"i, par n:p lflil tin :!:: jllillt'l 1 9 ()~, El h' 1,/ITtI'III! ;'1 r.il lIllllation 

"J;;j 1l~('nH' 1I1 "I atl tI,~' h o tlH'nlt' llt d f' I'illlilllct~ . , .. ul,:;idia ir(, llIcnL 
ilt! n 'II\'(,i ti t' Ia 1':111:-1' all p r('mier jup:t' pour lju'iI :;oi l proc,',.!,! 

a .It· ... 1' Il Il ,e j ' II ':-, 

I-. 1.1':-- d" II X ;II'P"I:- 0111 \" \1' jo illl :-l a j'attd i"IH'(' d' illlruehw-

liull till 17 , .. t' ldt ' llIhn' 1 ~6:; , 

,I, 1,' illl illll:C' ,I ( ' 0111'111 ;'1 la ('Clllfil'lHa liol1 du j llp;t'\uc lll , 

(I. A l'all di.'I H't · fit · 1'1.litiuil'if':-I ti ll 17 rt"nit'r 11)('i. 1(':-1 pa l'-

~ 0 111 1" ' I':- i!- l f" d, lI!:> 11'111':-: ,'ollt'l u !-illll!'>. 

1. - Jl1rltl ict ioll comp6tonto. 

C& ""'" 0(..\ .4 ... ,.. 

~lt"'f'."'H :"" 

1/ ) I :al,tillll CJ" ' :\I "':l lItil' ia ( :IIIIIIIII ' l'c'i ,,1 ( :0;1 1IIII'otillilc' par 

I " pluit .III ,-I (' I'" ,.i t, 1' IIUI:.! 1'0 111 1'1' I't i ll i oll 41, · Ballqll l'!'> !"itli:-:--I')oI 

!"',A , I', ( :ull tlltoC\ill " !",,, \ , ,.l ' 1' ;II':lI'II" I' i :-I' "OIlI IlU ' lilli ' ;11· ,inli I'll 

tillllllll :I j.!I'",. illl lo' I"I' 1!'i ( ' It ,,, I II it' d '; III'''''I'III; 1I11 par (';11'111'11'111' (:iHH-

1I10dill " ~ , A , dll 1'111111'111 tlf ' \ f' IIII' l'IIIIt"\" par 1'1'1l1·.t' i :\\'1'1' 

,\ II" ;lIlf lriu ( :O IIl Il Il'I't,j . d II ' ~I ja ll\il'l' I 'Jill . 1 .. 1 dl'III; t1I1I I'I'I'~ !'>lC' 

II Ilirij.:.I" ,.1 111 :u-tiull I 'ollln ' 1':11'111'11 ' 111' dl: l'.lill.lIIl C'I ('ullI n' 

' / 

!,.. I " 
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n ' ,IL~, Ijlll. I., l) f"t"\' l"it'l" I')(d, j ' ,I\ :,il illforml" :1\1111' 1111\, ' :' , "r! 

;oo~l 1',1\"111" UII :lC'"!",',,l ilif irn"\tI,'ald " ('1 "ollf irfl u'" 

II) I .a "1l1l1jlt" ll ' IH '( ' .I ,,:" tr ihullall' j!C' l1 l'voi!"O va dt , ~oi ,"IIl!""I"' 

11:111 11:1 d l 'IlI:lIIdt' clirii!"'I' "01111'1' l' I J,13,S .. a;oo~ i ;.!n':'(' I'll ;00 ;1 ~U'" 

,·I II"!',d,· .Ie' C"llt'\t' , laq ll l'ilt' :iy:\i l oll \ ·".rl J' ~H,(,rt~ditir qui a 

l'n'I' 1111 lil'lI dt' ,Iroil ,'lIlrl' n' i k l'<llltjut' '"' Ai{' Xalldri:1 { :'tllI' 

1111'1'1'i:d. 

(;) Ell !,l'nuII·III' )(' ('olilral tit' YI'IIIt· ('utn' Alc xulltil'ia C :11111. 

IIlt,I"t ' i~d Co t' l CO IIIIIIO,hll'x e.!~)~" l il, ('n ":1;00 rip. iTii1!\: , ' 111 ", 

Jl ; II' l i t , ~, Il' rt '('{) U;·;7t 7111 arhill·:q.!" ;1 A Il'xulidrir- . e'o ll fol ' l1lc" lIlC 'U : 

,11 1'\ I' t';.::i{':-O dt~l· . \ ;;ooo,·ialil)ll tl t' ;oo n'l'n"I:llt' l1r~ ,I,· ('01011 ,I'E;'!YI '" 

.·\It · .... and ri a a n','O IlI'1I i l ('1' 11(' 1 11'1\ ,·,',11 II r(', Prf'\"IIr- ,'01l11';I('ltl' o! ' 

11'1111'111. 'lui ;d lf) lIlil , (' II fin~T;~;,~ ,P'i"7'~ It, 21) ju in If)(d, ;\ IIII- ' 

dl~C'i:oio fl ;T;-; (~~lli ;:" rI';JPJlt') dt· i' :\:":oot'ial ion d r-I" ('x Jlort~l':'> 
{'o llclallllliIl11 r:~ ;;I1I1()dilt.· x :lit paic' IlII'11t dc' 11 ,:m 1:1 1ari :-o (:ooil 

::!:.!7() li\'lT~ "',!,!~· jlli('nll(· . ..:1 pa r t'alll,lf ", Ilr .i(JOO k tlll ':-O tit' Iypi' 
{,nUO ('I ! I. e): : lalal'i:o \ ;ooflil :2:~11O ii\"r/':" r";.!Y l'l it 'llIlt ,:") par 

p.mla r )"Uf I!UHJtJ 11:1111':01 til' tyP(' 1.01\.:\. l Oll )" f"roi . ..; :\ i:l (' h ar­

:.!(' !lr- C OI1lUlodiII'X. ~()l1lmt· 'lu'Alc'x:mtiria a C'Oll\',"rt ic t'n ---- .- - ------
1.' :!():!,:i :~:.!. l .~ .. ) (g l.('()-i. · ~ , 9 177.::6:1.1 (U:, jll).!(·Illt'nl "h , 12r» ) 
j'l 7jl~ i:- : ~u).!Il ;-;IlIt', (' dt· L" ::O.OfHI Ilclt l r f"r;,i:o: di\t'r:o, l"I ·prt· ... '·lllait 

t' li ff:tJlC':" ~lli~;oo.'!' 1(':" :Li.iO.61G.,;O fr.". mO IlI ;ml I' ll (';J pilaJ tit' 1:1 
d~'llIalldl' fOfllll·t' t1"\'Ulll II ' T rilttlll .d ",. 1'1"I ' lIIii'n ' ill:-"I<1I1I'(' tic' 

C"lIi'\\' par I·" .luil d"' Jl o~(: ('Il \ '11(' .It ' I'(HlC'ili~llinll It' 2:! jail­
\ ' j,,1' I f) ()~. 

I .,' Trill1l11al. 

1;1 ;ooOllll1h' dc' 

lIar I,· jll;'::I'III~'1l1 ;Itraqlll~ , :t ;1 11011\', ;', :\ Ic· .... a~dria 

fr:" :L 1B().lfll. :W C' I! I 'apilal. ('ullln'\'al,'lIr d~ ' 

~ (I :!, :i :;2.1 .; , :; i.: , ~oil I" ,,",i n dc' I;, dt'IlJatlt!", :O:lltr la ('tlllln '­

\'a ll' llI' .II' :W,()O{~ l rit' lI lan d,::- 1'''1' AI ...... alld ria POlll' fl'a i:o: di n'f':", 

TII!lI~ ·rtli :-1 Ilie'l1 Ijl l' ;I~ ' ; \l 1 1 alI I I\H'· ;'t 1:1 cI(' III :tTld(' n ':..:~!' la 1"0111111(' 

fllI-'11 1t' qlll' lui ,nail a lllll l'" I., CUllli H" ,1';11' 111' 1 tit ' i't\ :-;oo ' ll' iali o n 

cll ' ~ 1''-p()rl:lll'lIr ~ cl l' ('u IOIi "':!Y l'l il 'II, 1 ~~rih'III:~ II 'a JI;tl'i III'­

riollllt '· j'~, .... ,··,· lilinll dl ' la ~. · III I· III' ,· ell! (_:Olllill ', rI'a!,!,, '!. 

\I t' 'Cllirir ia n:1 I' a~ d"III;IJIIII~ J' t" .''lllattir d., 1:1 ""IIII·ItI'I' 

~!' l lilr:dl' till ~t) jili n 11)(,1. I,a <:0111' pt'1I1 .lUlU' :-01' di '>!I'I'II~ I :; tI" 
n'I 'I H'I'I'III'1' I"i lillI' It,ll., d"III:llId" d 'I'~I'qllalllr :ln r ;, il ,"11" /'1"'," 

\:drl, ' I ' ll " " pli l'at ion .I" J'arli, ' I., Ih 'i 1.,»'<:, 11\1 :-ri "I ' ll, ' lii .>!l' u­

~i liull II'" Irai l 'I" a l'I''-''~ltI ; ll ltr elt' jll:.!I·Il1I'lIl :-1 11" Irillllll:IIIX 

~"l:tliq'tI':o , 

()"oi I\II ' il "11 ~oil, I' ll til ' ,1 " 111 :1111 111111 1''' ''' 1'1 ' '-' ' 1\11:1111 1' til ' 1:1 
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,'II 1.1111 

:!') ./ 11111 

11111' dt~t'i:-ioll j udit ·i.tin ·. 

Iq()i . ,'\ toni It' III(l i ll~ I'll 

lit' L, :-OJ' lI lt'lIn' 

;'( r .. in- ,"1;11. 

;.rI,il ralt · du 

qui pui:-:o-t' t · tn' n'ndlU' j ',\\'T II !(,irc I'll SlIi .. :-t" ( :(' fl' ,'!"1 q u '£! !TlIt.' 

j 'OIlIlitiolt /jill' I" .. trihullall\. ;':::1'1I 1 '\o i ~ PC ' lI\ I'nt l' l n' ni lllp (·tP l1t~ 

pUtll' 1"1 :1 1111"" :- 111' lilli ' .I t' nlandl· 'Illi "',,,.q pa!'> 1111,' d"IlIaIHlt , II'c· x l' ­

'l"atur 4'1 ;i I"m'c 'a:-ioll d(, 1:'11'11'111' I" jll:,:t· ;!t' I H'\o i ~ tloit dOll".' 

:-1' f:lin' :-<.1 ,'oll\i,'liulI jlt'r:-olllll·II,· (' I :oollr 1,';0. falllt ' :- n'p rcwJlc"j':­

;', C OllllIl Od ilt ' X "I , (" ;1:- 1',( ,I II" alll. :-111" I" ,101ll11l :1!!(' q lll' rilililll ~'c 

111'11 1 ;I\'oir l"lI lli . En dll'! :- 1 i"inirotlildilill 11'11111' d"IJI;lI1d,· 

: 11" . qu'Ullt ' d"l1l<1l1d., d"·\."qllatlll' tlt'\,a lll 1,·:-: o ' ilHUl illlX ;':::C'JH" 

Hh:-- IH' tI" \'ili , pa .... i'ln ' inlt'rpn" lt'" , t'OI11I1'11' \al:lIIl n'lIoll('iaiion 

til ' la pari d'Alt:x :..tnd r ia ;,', 10111,· pn" lt'lIliol1 til' ra ir~ \';lloir la 

:--(' I1I1')H'~ arhilr:i1t' ("r!y plil ' llll l' 1'0 1111111 ' ."0111'('1 ' dirl' ('I (' Ii" :0-011 

droit . It· jtl;.!'· ;,!('lIf ' \ 'oi!" clt ,\ rai t ('oll:-idt: n'!' 'I"'il y a ('hn:-(' jU;!('(' 

, ' 1. 1'0111' 1'(' rnnLiL J't ,f ll:-I',. d'I'lun ' r ~ 11 IIwlii' n' , Jli'!" I()n~. I'll hi 
1'1'1":0-1'1111' 1· ... 1".(·, '. la :own!t'llc 'l' OIl'iJill'a l (, " '!! ~' Jlli l' lIl1(, lI'a '111(' fa 

\';111'111' "'1111 11)( ,\' ('11 tI" pr"\I\" apflo f"lt: 1' ;11' l'illlilTl"'(' , 1l1oyrn 

limll i l :I! 'I.I;U' lif · 11 1 ;', 1a COll r elt' (":;111:- cLl pjlrt"(' i l' r libn'flll' lIl la 
fon'c' I'rlll.aIl1". 

@ J) :tn!" .... on tll'rll i l ' I' II II ' 11 ltI 11' (' .1' :11'1'1,1 ( 3 f l: \ ' ril'l' 11)(,7, 

p. ')0 :O-!" .) AI I'xal1d ri:1 :-of' d,··c ·lal't' « ('11 11U':-url' (l'ill\flll'll'r ;111-- -jOlll'eI'lrlii . eiall!'oO II' (' ;Idn ' dt, la prewI',d,u'''. ;'1 I't";.!ard til' COIII-

lIlodilt ·, S .• \ ., 1'I',t"I' lIlion plll'l' 1'1 :-illlfllt' .III jnr"lni'nl arlli l !':d 

elli :! (l jil in 11)(11 )> ( p. i» )), 1': 111' tlt· l ·lan· \ 1'. 'J .• ) t1l·lll<llllh·l' « 0111-

jonrti'hlli ;'1 la ( :0111' cll' l'/":1Il1' til ' ~UI!!.:r Ia !"4'nll ' I\I'I' :ll'hitrall' 

dll :! a\ri l ( rll ,." t: :.!" jllild I (Ud :t, 

';'.!!i!!!.!··I · i~I' 1'," ..... ·lt·' rl '·d,'· ral . 111 :.! II lal":- 11)(.:), jlldlli4" 

all t . () . 11111.-. " , ill; 1'1 1' 1111'1" I ' ll \ i1!111 ' lIr Ii' IIl i' lIlI' jll llr (:-lIil 

dnlll' l'o:-I, '· !· il ·tll·(' 1I 1i' 1I1 ;111 j 1'1.!I'11II ' II 1 ;,11 ;1'1111',) I.ar _11 '11'14'1 1:1 

~l l i"" I ' .e :111111', /'1" ;'\ Lr ( .IIII\'I 'lI liOIl .\(( III jilin 111.-1::' .Ii ll ' til' Nt·\\ 

~ 11.-1 ... 1'11111' 1.1 j·I 'I·IIIIII :li ... :-:tIl I·" '" 1""I"j'nlio !l tll':O- ... 1· 111' · 111'1' .... adli­

Ir,e!I ')O 1·· lfOlI1;!'· l'l · ..... \'I II1\I ' lIlillll ;'( 1;111111'1/ , . I.. 1\/' l'lIldilJlli ' ;11':&111' 

IIl1i,' ,1\ ail .:I·'j:'1 :,dlll·' n·· :llIll''I'i'·II\"1 · lIl1 ' lIl. 1 :"'11 ' l'IIII\I'IIIio ll 1'1 :-01 

I'IlIifi l'alillll par la ~tti ..... ,' dlllllll ' lIl :1 l'illlillll"" I'ill:o-II"IIIII( ' III '1l1i 

I"i 11I :11I'I":lil /,11111' dC llland,,!' 1""1 '11'1011111' til' 101 ,.I'IlI,'Ui·" " .. hi. 
II' ;Ii"liIl ~" jlli ll Il)hl. 

~~HI'. 1111111' tI,·", 111111 if,., III ' :--;lIIl';lil ."lIin'" 1' :11';:.111111 ' 11111. 

lillil d" l'lIii' I'I' til' l'ililillll"I ', 

I I I ..... 

'. 
" .\" 
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Ell lIre-lui,·!" li" 11 i l o',rPI':tr.ril 1'; , ... 'jill' fl,rn ' 1'/' 11' 01 ,1.11\,_ 

I'lli .. :-(· i-In' dllllllt:" :1 1':11'1";'1 ," 1',··.II"ral .111 ~ r: I'H1'i I I )h.-) I " '1" " 

",-'I\I('u(',':oo arhi(r;d(·~ a lll t··r i (,lIrt·~ ;"1 101 r,ll if i,'alioll par J.t :'lIi"!"I 

dc 13 ('Olln'HI;,lIl illll'fnalion a iC" de 1'),;::. ,'j'lIl' ('0 11\' ,' 11 1;0 11 ,·111" 

n:l' llH' ( ILO. 1'10 .• p. 7C)1) ~,; . I tl!' pn" \O~' ;L lIl allt'tl lI 1'1'1"'1 ,'(.u'o. 

:11"1 if. 

En !'(' c'o IHI lit' ll. , 'Olll IlU" ,li t "Iw. hall l I"O Il l'i lilt. d. c'n illl!' ... 

dui:';;-I~ -~ I-I · -;l o"llIi( ·i l i' til' CO rlllllotlit C'x :i.!\ . IInc a(,tion 'Ill i I I " 

I(,H lla i t palO ;', l\'x"qll:llllr de la !'o('lIlt'llt' j' arl,ilralc tIll :!I ) j. '.1 

11)61, :\J(,x ~1I 1t!ri;1 doi! j"lr{' rt~P lll l:( ' :Hllir ~'l' a .. ~~jrl' 1I ~.:.~" 

e ll SlIi . ..:1'i{' t! p (.' I'IIf' :-1 ' illl'll (' l~ C' OI IJ Illf' d'lIl!!" dC"f'i ... i o ll jlldi"i :!: :" 
:;: 1I~t't~p lihlc ,r(';~('~n , Elh' nc ~atlru it :.lin . ..: i. {"n fin tl" p .; .. 

(,e~. pn~t cn flrf" f3in~ cle c('tt c :,('n l "IH't' unl: !o>O llrrc di rt''l'11' , :~. 

droit. Au ~\lrplm;: ('1I1~ ('o lll,lu t l.i I" t.'O ll f irm at io n tln jn:::"l1l l'lll 

a lt<1qw\ 1('(1111'1 Tl(' I'I'O/HH1('C (la . ..; r(,x'~(,lIt ir Hl ,1c~ la l'I(> nlr-I l{'C 

:'I rhilr~l1t'. (:(' 1I('·(" i. f'O IiIltH' ,lit )..0110; litt. c). ap r i·!o' ('Otn l11 f' :!v.wl 

rarrt't{: !'j·d,'· ral dll 2 m a r!" 19(,::; , nr. P(, lIt t' tre in\"oqllc(' ('11 l'i m;. 
Lnn ef' que ('Onl lllf' moyt.· 11 li p. J1rc~l" ' (', 

n, - Droit app lic::lb l e, 

(I ) All'xant!ri;:, ;:11 1": III,!' i('(' dr' 'l"i rt ' .B5 . • 1\·, lil ollw'r l 1111 

"H'rn",clil if dil irn"\'o('ahlc p ou r ;Hl )"lITC" r 1(' pai (' 1I H'111 !It· In nwr· 

{' I lamli!'(' '1111', :-I, l on ,'onlral l i ll 18 (2·0 jam' i, 'r It)(d. (,11(, til" 

vai l \ ·(' n tht.· ~I \.OIll IlHUl il('X. rt'prol,lw ;'1 (,,'tIc h a lll ll1l' ,1" hli 

:1\'01 1' bi .. :-t: i;,! lIort· r ,-- alo r:- (Ittc' n J.n.s. It' :-;,,'ail qlli' 1.1 

Ibnk fiil' (;(, II It · illw irl :-I' 1! :.!'t, ;; ll all1 }l(ll : r;!. q ui, C'n \ '('1' 111 ,1" la 

,·!au:,!' '11" ;; ti l' J'acc' rc"tli l if clt'\ail L:lin' c'ol lJl a ill't ' d t'clI1 fi nllt ' l' 

I ... IHlIII dll kl lc ': .. c d('~li ll4', ~'I 1l',III!'opnrlf' r 1" ('o lon, oh.it·t .I II 

I·olll n il. d' t\lc'''llIdrit· ;'1 IlolI;!·Kolq!. ,,'a lit toul I';r i4' 1I1t'1I I ;, 

:\I c'sallclria. a\'ail tl lTid,', !Ii' n 'lIcln' l'ac'I'r,',cli,if inop "'l':11I1 (' c' 

n,fll:- :lIl1 ".' "ollfinllt'r IUIIII' d,·· ... i;!"a l ioll ql1t'IC'OIHllii' iiI' hal"; 11 1 

pour Ic· Irall"",,!'1 .III 1'01011 . Ell I.li:-l'-:lnl i;!lIo n ·r ;'t .'\1'·""II,I l'i , 
II lit ' l ·irt ·III1 ... I ;II IC·" :tll:-,:-i il lll'lIl ' l.lIIlt ' \'1 1,B.:--: , ;llll'ail "Olllllli:-l :- lI i l 

111 1 :It' li' illi"ilc ', :o-oil II Iit' ( :lIlh' l·onl r:wlllc,Il. ·, , 'oin' 11l1c' ( 'Itl f h l 

;11 (·fU/lro/,, 'III/" . 

1,(, lili r:;(' :I ill..; i III', "Illn' AI"sand,,;a (' 1 1'l1.1l.~, itl'l'"II, ' jlll 'Ol1 ' 

' t':-o I :dtl"1I1l'1I1 I' :q 'ldi, 'al ioll !Itt droit ";lIi:,,:-;I', II' ,11'0il ap"l ic'a lth, 

C'Il IIlalii' rl' d';lI"'I'(,di,if ," 1:1111 • . ": It1C (·tl lI'I ' l1lio!l ,'onlrairl' d.,1'> 
pur l ic'/'>, c'c'llIi till PIlY" Oil 1:1 1.:1II'1"C' qui a tlll\t'ri I'llt·, 'r(,ditiC ;( 

/'.'11 :-o il\!I' {S" "" j /l/I, !l1t,:t p. ~ :~:n , 
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I, ) Ell "", ;lIlI ' lw ""~I I. · droit . ~ ' \ I'li"1I qU I "l'ra;I IlIlnll:.!"· 

1111'111 ""pli".d,ie· all lili;!t, 111'1111..11' "1111'1 ' :\II":lIl1lri" "\ COIlI­

lIlod;,.,.\". lili;.:.( · ""II :-"" ('I ll if ;1 I"illl " ,"ndioll .III "olll ral ti(' \1 ' 1111' 

dl! 1:: (:.! ~ I ja ll \ i(,,' I C)() I. 

1)'11 111' if "rl. " II 1' 1'1'. ' 1. :-I·l ull h· droit ill lc'rl ialiollal prj\ ,', :-11 1:0.:-" , 

c"t'.·\ I:t lo i 41 .1 dOllli .. il,· tilt \I ,,,d"III' qui ,I,"tt ' rlllilli ' I" droi t 

al'pli, ·; .!d, · (Sf' tII. jllt/. I')(d p. ·10, ~;a""l ). I)t- 1'11I~, I ' ll 1" '1" l'j,cc', 

It' ,'oo lral .I,. ""III" .III In ( :!J ) j: lIl \ j,· .. PHd di:-I'OI"I' , ' xl'n·~!"t~-

11I t' 111 'pit' « (', ' , ' olliral 1':-1 1"001111i..; . lIt\ ";';.:.1,·:0. .. ti l' 1"\.'I"IH"i: llilJlI 

d,,:-: ('\. porlall ' ol":- .I t' 1'0 \011 '!(' I:. ' '''j ,j '/Il t',!.: , p,i' ·IIIIi'. c n ', .·,· 11:11' 

~iI Jl1i /I " :!o:! tI ., I (),~!J 1'1 J'a rn" !I', IIl1l1 i .. II"ri.·! II" M)1I 1 1') .~/)", », 

Tutll,-rlli~ da l1 ~ J"f':I. ploil jilin,,,,,. lir .l'ill .. I :I1I I·" ,Iu :; fl" \ riel' 

.'Jh:! A I I'x ~lIIdri:J lI ' illHIIl' 14' '1'1(' I,· d ,,,il ,,,"i:-:--., (.1 1'1. 1 :-:- . C.O. ), 
1):111:-1 ~O ll p!'I ' lIl i"r 1I1i~ llIlIi l't · , till :!. 7 "Ial''' I fJ(d ( p. · ~ ."i- I (II ·\1 1'­

x<llIdria "r() IHI~(' 1'''pn':--:-t''lll1'lIl /f lit' ~ I ' " n , l illioll." ;\\1 ' (' ( :0 1111 110-

di l. ,,, :"oirl1l .itl::I··I'~ d':!pr;':- I.· d rl ,II 'lIi ''':-I" . (:nIll Il H)dil "~ ;t , . ,­

pn,~ :-: ,"I11f'll t :H'('f' I' I t". l'f' II (' pro l!o:- il!''' 1 dilll :-: ~o n prl'llIil'!' 1111' ­

nwirr, .III 1 .. ; llI ai j()(,:!, p. II). Or. .... I roll\l' dot1f' ('n 1''''';"1'11('''' 

d ',t:w (''''ctio" .II' ,I roil. f ail.· :1\1" " 'III:-"i, ' !}"" (' I \u lonl,'" ('11 

{(Hilt· "I ) lIlI ai:-o~ a l l(·. · d c' (';lIi!'>t', {·b,('f;',,, til' droit "~Ibld ( ' :-1 · 1011 la 
jllri:-oprud,· It"., tilt T ri ll1l1l ;tl f, '· t!/·',Ji 1('1'. Illlt. S<'fI" jud. I I)(J;{ 

". ·10. ,;a~. I 'J(i:; ". s:n. A.TY. Ii I I I ;·1). 
II 1':1111 01.:,,,, ' 1,\,(' 1' '1II'(· n I·. ·,p;·,·(· I ~· Jjli~,' "uln' Ah·:"I.;!ndl'ia ('1 

( :olllrl1otiilt· .\ df ' \'ail lIorlllal t' JIII 'nt .. 1ft' :O: llllllli .oj a ll clro;1 ,";.:yp • 

ti<' 11 11 (1] 1 .'w ld e lllt ·ll! t'lI I' ;ti .... ull .III t! r,:: lj t·il" ,"I-!Y I',it'!I tI,· 1:1 pa l' l i.· 
, ('lI t h'n'!'>:-I', 111 ; l i:-: 1' 11 "0 1'1' f' lI 1': li ."(II • • i,~ I:a , ·1;1\1:-1' , ' III1II' :I"lllI'lh' 

ex 1'.'1':-.":, ' , 1' :11'1', · 1,: ,· ldll ~ halil. qui , .),) ,"1'1 I, · "01111':11 :,,"; n";.: lc ·1'l 
.It' 1''' :--:-: II '' ial; ol1 d( ·:-: (" I Hlrl ; II\·t"·~ .;.'" "01011 tit' 1:1 1,.'·;..:iO Il "'J!Y I'· 

til ·II It ,·. 1 .(' :-0 parl i, ' :-- 1', ·11\,·111-, ·1 1, · ... \ .I . ... ld ,·II I(·1I1 1'1 ' 1111111 ' . ' 1' pOII' 1I11t' 

·11·\ ·li o ll tI" dl'oil ;'1 1':'Ill'l i" :llillll " '. :1 til'oil "'1 "'\':-'''' '' 1111 ' "1 l'i 'I'· 

,,;u 1111,' \·1;111:-" .III t 'l llIl ra l '! 

I .a ( :11111' II, · \0; 1 1'01 ... tI. · tllolif' tI " " '1 II .""!' ;111\ ".ll'li, · ... It, droit 

tli' pnll" '· ", ·" \.Il:t:,J, ·IIWIII :'1 1'11' '1', '" ' ' '" d'lIlt 1" 'lI'i':- :1 i"''' 'diull 
tl'lIl1 druil a llin ' 'lilt · I'/ ·I"i '1"i . 11 :,'1 ' \ ,"1:' 1I1I1'I'l ;d"IW ' 1I 1 :ll' l'li­

l·a l,I,· pUllr In Joo" ltI" ra il'oll 11"'1111" • i .tII ... ,· .!Il " 11 111 1":11 ","I"l'lIIi-
1Ia il .',. droit :ll'pl i":lI " ,·. Ell 1" ':-1 10"' :" il ,·,;:-1. ' .1':1111:1111 IItuilll'i 

,Il' r.litolHt cI,· :0'011'11 111' 11"1' :1 la 1,1.111:'" .!II , '0 1111':11 dc ' \!'IIIc' 'lui 

(In~\"i l 1"'I'I.li l';II; 1I1I d" :-I ri·;.:I,·l'i ,j., r \ I':-O lll'ial ioll .1. ':-1 I ·'porl ;\. 

Ic'ul'r' tI" "Ulttll 1";':Y I'li"11 'III,· I, '~ /, :& : " 111'1'0 Hili ,·,1'1'1 · .... ' ·· 1111·111 tI,··­
,·!:crt·· '1'14' ,··.··!.Iil 1'0111" iljll'lill"I·,· .1 .J! .""llIl illll .11l lili:.:,.· 1'1111'1 ' 
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