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SNATIONAL JUDICTAL DECISIOINS

2349, SPAIN: TRIBUNAL SUPRENLY 26 Apnl 1984 Vondus! rain
Distributors Comprany Inc. v, Atlantica Canarsas, 5.4, *
Enforcement of a foreign arbitral award Arbitrapion agreement in

writing — Conformity of the arbitmation proceedings to the law of itkE

coaniry where arbitrotion was held
{See Part 1, B2 and C.2.53)

Leave to enforce an aw ard given m London under 1 Fedibration of
Oils, Seeds and Faws Associations (FOSFA) rules was gfqungicd in Spain
against o Spanish company The contract of sale hat bedp concluded by
way of a reference to FOSFA contract form No. 53, ek includes an arbi
tration clause. The Supreme Court fully quored Xryiele 11 (1) and (2] ol
the Mew York Convention and then relerred to Artele 1029 (a) of the 1896]
Geneva Convenuion on International Commuwrel Arbitration. The Court
noted that an arbitration clause had beeg Wgretd between the parties as the
‘buver had recognized it through une@uivcal and hinding acts, like taking
part in the arbitraton proceedings, apfSinting an arbitrator and making
allegations’. [216]

With regard 1o the b@Rcly contention that Article V' (1) (c] of the
Wew York Convention shoddd Be applied the Court said that the submis
sion to arbitration cpdered the fulfilment of contractual obligations by
bath marties and thatl th* arbitrators had not [aled to consider i1, When

|
|'~,‘,|_'|-|-,||-||“;= ANOLNET ‘.-\.“'_[-rl_'_'_. iy ||'_|:" |:_:-\.|'.:Ir| .III.I!.I.'I.'.

R | | n:r.ll-r 1o Fehase fegave O PECOETNED ind enforce the .|'-'~.|rl.| 14
would be, Sesfesary 1o show that the arbitraton proceedings did not con-
form taekiylivh law, this being the Llaw operative in the country where a

tratiqn wag held {Artcle V {d))," [217]

Xhe Court found that ao evidence had been supplied to this effect.

The Court granted the requested leave,
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*  The araginal text b repioduced from 2 Reviats de | Corte espanoda de arbitraje,




V., 2492 NEW YORK CONVENTION

foy wletarts la cantdded ce 13,275 80 Dalares USA, gue es & resto Sebedo & 'os weroedo
res y rElEAsEn por los compradores, junto con los intereses wore deeFa MmpoctE & Tbd del
16 poe EiEnls psual, desde 21 de marzo de 1980 a la fecha de este laue s ¢ S8 COMSENNLS Me-
mis & 4 COTpTadora @ pagar 3 la vendedora la cantadad de 50 Libras esteckinas, gue 500 oy
hanorarios pagacos @ FOSPA para ol nombramsento del arbiirg en Aomore de o Comp=asg
el

HESULTANDD gue tramitado &l exeguanis confarme a Descho fus emo@deda 'a me
cunads &tl@gnteca Canarias, 5.4, i gue companscic &n SUTOE rEQrESENTana Do w Srpcurada
0. Jow CGrarados ¥eil, gl cual 3 e did trasledo por plemibng de nueee © g PETY Que evacuage
& tramee erabiecids = el arr. 956 e la L E C.. o gus verifico derfro 3¢ hermino ooor en
dose, por las rafones gue alesaba, & s epecuc:on &0 Ewpafia ol Laudawarpriral de fecha 21 de
margo de 1981, peundome & SoATIYUACION D8 autes 3 Minsgterio B acal para se- asdo, & cug
informa en @ enldo de conmdery Sue proctedia |3 secucignen Expefu del lpuds referen.
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VIETO, vuende paaents &' Exemo, 5S¢ O, Jaime ds Barfrs Garcis

_.) CONSIDE #ahD gue pard declsr sabre Vh pretendsds epecucon el lads arbitral
galraniess, & OJ8 108 MTUACIONaE: Faoen refaeaCiEemporta CeTtacar of nguientes oEtos
1 @ E~ & gomitalo de compraventa de acgitesdeNsoia a granel, techada el 13 de snerz de
1880 &~ ¢l gue Tgura comp werdadera enQdad SMondial Gram Distributors Comoany ing
y #n ChoCad de zompracors CAflanneiGanenas 5.4 " fus estipulado gue las conc.ciones os

3 a0 5000 G ~ lag aplicabiles segienel contrato FUOSFEA 547 3 tenor de Cuva clausula §5
CLdiD =" CORTTT .o riad Qo Surpd e, rRlacion Com 0 Conwenndo habsa de someterse 4 un arh

[Fd@ =~ .JMCTE ZpntgtTig a lag reges wobre (o mater.a de la Federation of Gels Smea end
Famr Aguitigton omiced” FOSE] - 29 Produeddas diferenciat &0 tofno &l Dago S8 pre
ity v el o poetung Brocesn arfaitrdl degun G pEctads e 8. gue RiErvind |3 SofmDrE-

BEFE Tuiet OFL D USRS g ETECTUD L alegslanes Que sfhifmo Condutentes wcluts AITERES

& comdera de o apfag Ngla, o8 arDelrod profunciinan W liuds condenando o la Compan.

‘Agiare ca Canas sNA 27 2 satatacer a la vendedara |a cantdad de 23 325 B0 Dolares ima

necia L E AN 5 corvo 4 imieres oel T8 por coevo de diche pema desde & 2 e enata 26

¥ 1980, ~scra Bri\guese a-gna & oncumpimmienio, al 20 de marzo de 1981, data de -3 oscimign
srbitry’ CPE Sequn aparece de 0§ ANTECECENTEY ADOITAE0Y DOF |3 SDMCITANTE BCTeATOrd, B
proceche Bnto = AEOMaSO SLIFICTEMENtE & D8 reguisinos wefaiados por FOSFA v 3 egis
cigfacRied?, v £ 3utc Ao fE wde obieio de recursa, Por |0 awe na de canceptuarse T v
WirCl AT pary car partes’’
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NATIONAL JUDICIAL DECISIONS
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