ABTOMaTU3nMpoBaHHad
Konuda 586 146101

BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanunu

Ne 17095/09
MockBa 20 anpens 2010 r.

[Ipesuanym Beiciiero Apburpaxknoro Cygna Poccuiickoit denepanuu B
COCTaBe:

npenacenarenscTBytomero — Ilpenceparens Beicumiero ApOUTpa)kHOTO
Cyna Poccuiickoit @enepanun MiBanosa A.A.;

wieHoB  [Ipesugmyma:  AmocoBa C.M., Amngpeesoit T.K.,
Butpsauckoro B.B., Beumask H.I'., J[lemoBa .., 3aBbsiioBoii T.B.,
NBannukoBoir H.II., Wcaituea B.H., Kozmnosoit O.A., MaxkoBckoin A.A.,
Hemaraesoii T.H., IlepmryroBa A.I'., Cnecapesa B.JI., FOxues M.®. —

paccmotpen 3asBieHue komnanud Edimax Limited o mepecmorpe B
nopsiike Haa3opa TmoctaHoBieHus DegepanbHOro apOUTPaKHOTO —CyJa
MockoBckoro okpyra ot 26.11.2009 no pemy Ne A40-19/09-OT-13

ApOuTpaxkHOTO cyna ropoaa MocCKBBI.

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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B 3acenanuu npuHsIM y4acTUe IPEeACTaBUTEIIN:

ot 3asButens — kommnanuu Edimax Limited (uctma) — XKykoBa A.A.,
NBanos M.K., [llupsesa O.H.;

oT Yurupunckoro [anssl [TaBnoBuya (orBeTurika) — XKykos U.H.;

or [IlanuenkoBoit TaTbsiHel PomaHOBHBI (TpeThero JuIa) —
Konosanosa H.B., Manosunkuii P.C.

3acnymaB u obcynuB nokian cynpu HemaraeBoit T.H. n oObscHeHuUs
npeACTaBUTENIC ydYacTBYIOIIMX B jene Jjwuil, [Ipe3uguym  yCTaHOBHII
cieayrouiee.

B JlonpoHckuii mexayHapo bl Tpererickuid cyn 07.04.2009 noctynuiio
3asBneHue komnanuv Edimax Limited (manee — kommnaHusi) O B3BICKAHUM C
Yurupunckoro HILIT. 32 029 9824 nommapa CIHA, w3z wux 15 773 786
noymapoB CHIA — 3a10JDKEHHOCTh IO yIUIAaTE MOKYITHOM LIEHBI 33 aKLUH,
14 626 214 nonnapoB CIHIA — cymmsl 3aiimoB, 1 629 982, 64 nosutapa CIIA —
IPOLIEHTHI 32 IPOCPOUKY MCIIOTHEHUS MO JI0TOBOPY, U 00 00eCrieYeHNH BblAauu
koMmanuen “Jluuero Jlumuren’ BeKcelsd, MPELyCMOTPEHHOTO AOTOBOPOM
ot 02.07.2008.

3asBrenue npuHATO K paccMoTpenuto 08.04.2009.

Kommnanus 08.05.2009 obOpatuiiace B ApouTpaxHslil cy ropoga MockBbI
C 3asBJICHHEM O MPUHATUU 00€CTICUNTEIHHBIX MEP B MOPSIKE 00SCIIEUEHUS NCKa
M0 3asBJIEHUIO CTOPOHBI TPETEUCKOro pa3dupaTenbCTBA B BUAEC HAJIOKECHUS
apecta Ha KBapTupy oOmel miomansio 339,7 kB. MeTpa, YCIOBHBII HOMEp
2-2685530, npunamnexamyro Yurupunckomy IILIT., pacnosiokeHHy0 1O
anpecy: MockBa, PomanoB mep., a. 5, kB. 9; 3ampera YmnpaBieHHIO
denepanabHON PETUCTPAITMOHHON CITYKOBI 10 TOpoay MOCKBE PeruCcTpUpPOBATH
nepexoa IMpaBa COOCTBEHHOCTH JIIOOBIM TpPEThbUM JIMIIAM B OTHOIICHUU
YKa3aHHOW KBapTUpbl; 3anpera lleHTpadbHOMY TeppUTOpHAIBLHOMY OIOpPO
TEXHUYECKON HHBEHTapU3allui TOCYyJAapCTBEHHOIO0 YHUTAPHOTO MPEINPUITHS
ropoga  MockBel  “MOCKOBCKOE  TOpPOJCKOE  OHOpO  TEXHUYECKOU

WHBEHTApU3ALMK ~ OCYIIECTBIISATh JIOObIE JEWCTBUS, HANpaBICHHbIE Ha
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M3MEHEHHE JAaHHBIX TEXHUYECKOTO yueTa M HMHBEHTApU3alMd B OTHOILICHHUU
Ha3BAHHOM KBAapTHUPBI.

OnpenenenueM ApOutpaxkHoro cyaa ropoga Mocksel oT 12.05.2009 B
YAOBIIETBOPEHUU TpPeOOBaHWS KOMIIAHWM OTKAa3aHO, MOCKOJIbKY €0 HEe ObLIN
IIPEACTABIICHbI JI0KA3aTeNbCTBA HaJIAYUS OCHOBaHUM MPUHSATHUS
00€eCIeynTENbHBIX MEP, NPETYCMOTPEHHBIX YacThI0 2 cTaTbu 90 ApOuTpakHOTrO
nmporeccyalbHOr0 Kojiekca Poccuiickort ®enepaniuu, U HE OOOCHOBaHBI
IPUYMHBI OOpaIleHus ¢ 3asBJIeHHEM 00 o0ecrieueHuH TpeOOBaHUA.

[ToctanoBnennem JleBsiToro apOUTPaKHOTO AaMeIIISIUOHHOTO CyJia
ot 09.07.2009 ompeneneHue cyna mnepBod WHCTAHIIMU OTMEHEHO, TpeOOBaHHE
KOMIMaHuU 00 00eCreueHnH UCKa YIOBIETBOPEHO.

B  ®enepanbHbiii  apOuTpakHBId  Cyl MOCKOBCKOTO OKpyra ¢
KaccallMOHHOM kajo00M Ha MOCTAaHOBJIEHUE CyJa aneUISIMOHHON WHCTaHIIMU
oOpatmnacy IlaHuenkoBa T.P. — COOCTBEHHHMK apecTOBAaHHON KBapTHPHI,
KoTopas ykazana, 4yto g0 14.04.2009 ona u Yurupunckuii IILII. cocrosin B
3aKOHHOM Opake MW KBapTHpa, NpHOOpPETEeHHas TOCje 3aKiIioueHust Opaka,
SBJISIACh OOINEH COBMECTHOM COOCTBEHHOCTBIO CympyroB. OJHaKO IIOCie
pacTopxeHusi Opaka M pasziejja COBMECTHO HAXHTOTO HMMYIIECTBA KBapTUPa
ObL1a nepeana B JIMYHYI0 coOcTBeHHOCTh [lanuenkoBoit T.P. mo BcTynuBmemy
B 3aKOHHYIO CHIy pemieHni0 CUMOHOBCKOTO palOHHOIO cyjaa ropojaa MOCKBBI
ot 03.07.2009 no aemy Ne 2-2943/09. Takum 006pa3oM, oOecrieuuTeIbHbIE MEPHI
HapylaroT €€ MHTEePEChl U JIMIIAIOT BO3MOXHOCTH CBOOOJHO PacCHoOpsiKaThCs
UMYIIECTBOM.

denepasibHBIN apOUTPaKHBINA CyJT MOCKOBCKOT'O OKpYyTa MOCTAHOBJICHUEM
ot 26.11.2009 omnpeneneHue cyla MnepBod MHCTAHIMU U MOCTAHOBJICHHE CyJia
aneJuUIIMOHHOM WHCTAHIIMM OTMEHWJ, MPOW3BOACTBO IO JIeNy NpPEeKpaTui,
MPU3HAB HEIMOJIBEIOMCTBEHHBIM apOUTPAXKHOMY CYAy €0 IO 3asiBICHUIO0 00
oOecrieyeHUM  WCKa, paccMarpuBaeMoro 1o cymectBy JloHmoHCKUM
MEXIYHApPOJHBIM TPETEUCKUM CYJIOM, TaK KaK OMPEAECISIONIMMHU KPUTEPUSIMU

JJIA OTHCCCHHA TOI'0O HMJIM HMHOI'O AfJIa K INOABCIOMCTBCHHOCTH ap6I/ITpa)KHBIX
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CYJIOB SBIISIFOTCSI CYOBEKTHBIM COCTaB (FOPHIAUYECKHE JIUIIA, WHIWBHUIYaTbHBIC
peANnpUHUMATETN) U SKOHOMUYECKUN XapakTep TpeOOBaHUM.

Cyn Takxke YCTaHOBWI, YTO COIVIACHO IMPEJICTABICHHBIM KOMIIAHUEN
nokyMentam rapantusi oT 02.07.2008 Bbeigana Ywurupunckum IHILIT. kak
(U3UYECKUM JIUIIOM B TI0JIb3y KOMIIAHMM W JBYX (U3UYECKUX JIHI[ B
o0OecrieueHUE BBITMOJHEHUS TIJIATEKHBIX 00S3aTENbCTB IOPUAMYECKUX JIUI[ O
JOTOBOpaM  KYIUIU-IIPOJIaKU aKIMH, CIEN0BAaTEIbHO, HCK, pPAaccMaTPUBAEMBbIi
YKa3aHHbIM  TPETEWCKUM  CYJIOM, TPEIBbABIECH K  TIpaXJAaHUHY
Yurupunckomy IIII., koTOpbli HE sBISETCS MpPEeANPUHUMATEIIEM W HE
3aHUMAETCs] UHOM SKOHOMUYECKOU JIESATEIBHOCTBIO.

B 3asBnenun, nomanHoM B Beicmmii Apoutpaxusiii Cyn Pocculickoi
denepanuu, o nepecMoTpe noctanosieHus denepanbHOr0 apOUTPAKHOTO Cya
MockoBckoro okpyra ot 26.11.2009 B nopsiike Haa30pa KOMIIAHUS ITPOCUT €r0
OTMEHUTb, CChUIAACh HA HapylUIeHHWE eAUHOOOpa3usi B TOJKOBAaHUU W
NPUMEHEHUU apOUTPAKHBIMU CyJlaMd HOpPM TIPOLIECCyalbHOTO TIpaBa, M
OCTaBUTh B CHJIE TMOCTAaHOBJEHUE J[eBATOTO apOUTPaKHOTO aIeJISIIMOHHOTO
cyaa ot 09.07.2009.

B or3eiBax Ha 3asBienue Yurupuuckuit IIII. u Ilanuenkosa T.P.
MPOCSAT OCTaBUTh OCHApPUBAEMbI CyAcOHBIM akT ©0€3 W3MEHEHUs Kak
COOTBETCTBYIOIIMH AEHCTBYIOIIEMY 3aKOHOIATEIbCTBY.

[IpoBepuB OOOCHOBAHHOCTH JOBOJIOB, H3J0KEHHBIX B 3asBJICHUH,
OT3bIBaX HA HEr0 M BBICTYIUICHUSAX NPUCYTCTBYIOIIMX B 3acedaHUU
OpeACTaBUTENICd YYacTBYIOIIMX B Jene Jjul, lIpesuauyMm cyuTaer, 4ro
ocrapuBaeMblid CyJ€OHBIM aKT MOJJICKUT OTMEHE, JIeJI0 — Mepeaadye Ha HOBOE
PacCMOTPEHHUE B CyJl KACCALIMOHHOM MHCTAHLIMU IO CIEAYIOIIUM OCHOBAHUSIM.

HNcxona u3 coxepxkanusa crtatbu 9 3akona Poccuiickoit ®eneparuu
or 07.07.1993 Ne 5338-1 “O MexayHapoJHOM KOMMEpPYECKOM apOuTpaxe’”,
CTOpOHAa MOXET OOpaTUTBhCSI B CyA JO WIM BO BpeMs apOUTPaKHOTO

pa30upaTesbcTBa B MEXAYHAPOJIHOM KOMMEPYECKOM apOUTpaxe ¢ MpochOoil o
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OPUHATUA MEp MO OOECHEYEeHHI0 MCKAa U BBIHECEHHH CYJOM OIPENEICHUs O
NPUHATUH TAKUX MEP.

B cootBercTBUM ¢ yacThio 3 ctathu 90 ApOUTpakHOTO MPOIECCYaTLHOTO
kozxekca Poccuiickot @enepanuu MO OCHOBAaHMSAM, MPEAYCMOTPEHHBIM
yacteto 2 crarb 90 Kopekca, u mo oOumuM MpaBuiiaM, YCTaHOBJIEHHBIM
HopMmamu Konekca, apOUTpakHbIN CyJl IPUHUMAET 00ECIEUUTENbHBIE MEPBI IO
3asIBJICHUIO CTOPOHBI TPETEMCKOTO pa3dupaTenbCcTBA MO MECTy HAXOXKICHUS
TpeTeiickoro cyaa Jau00 MO MECTy HaXOXACHUS WM MECTy >KHUTEJIbCTBA
JOJDKHUKA, TUOO0 TI0 MECTY HaXO0XACHUS UMYIIECTBA JODKHUKA.

Cornacno nyHkTy 34 nocranosnenus [Inenyma Briciiero Apoutpaxuoro
Cyna Poccutickon ®denepanuu OT 12.10.2006 No 55
“O npuMeHeHWH  apOUTPaXHBIMH  CyJaMu  OOCCICUUTENBHBIX  Mep”
apOUTpaXHBIA CyJ] TPUHUMAET OOECHEUYUTENIbHbIE Mephl MO 3asBICHUIO
CTOPOHBI ~ TPETEUCKOro  pa3duparesbcTBAa MO  OOIMMM  MpaBHIaM,
IPEeIyCMOTPEHHBIM HOpPMamMu ApOHUTPaXHOTO IMPOILIECCYaTbHOTO KOJEKca
Poccuiickoii  ®eneparuu, ¢ yd4eTroM OCOOCHHOCTEH TpeTehcKod (QopMbl
pa30upaTenbCcTBa CIOPOB, OCHOBAHHOM Ha COTJIAIIEHUM CTOPOH (TpeTercKoM
(apOuTpaskHOM) COTJIAIICHUH).

Kak cmenyer w3 MarepuanoB Jiena, CIOP MEXIy KOMIAHUEH H
Uurupunckum [ILII. Bo3uuk w3 rapantuu ot 02.07.2008, BblAaHHON
Yurupunckum UHIII. B mons3y KOMIAHUM U JBYX (U3HYECKUX JIMI[ B
o0OecrieyeHue HCIOJHEHUsI IUIATEKHBIX OO0A3aTENIbCTB HOPUINYECKHUX JIML[ IO
JOTOBOpaM KyIUIU-TIpoaku akiui. [Ipu sTomM B Marepuanax Aena UMEKTCA
J0Ka3aTeNbCTBA TOTO, YTO OH, BbIJABas TAPAHTHUIO, JIEMCTBOBAN B KayeCTBE
JUa, KOHTPOJMPYIOUIEro aeArenbHoCcTh kommnanuu ‘‘Pamn Jhwg (Kump)
Xonaunr 1 Jlumuren”, ABIABIICHCS NOKYATEIEM IO YIOMSHYTBIM JI0OTOBOPaM,
a TaxKe BblJaBUIE Bekcenb komnanuu “JluBuero Jlumuren”, beHepuuuapHbIM
COOCTBEHHMKOM KOTOPOM OH caM ce0s yKazai.

B cuny wactu 1 cratbu 27 ApOUTpa)KHOTO MPOIECCYaTHbHOTO KOJACKCa

Poccuiickoit ®enepanuu apOutpaxubiMu cygamu Poccuiickoit ®Denepanuu
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OCYIIECTBJISIETCS TpaBOCyaue B cdepe MNpeANPUHUMATEIBCKOM W WHOM
SKOHOMMYECKOU EATEIBLHOCTH.

JIoTOBOpPHI KYIUIM-TIPOJAKHU aKIUM, B 00€CTIEeYeHUE UCTIOJIHEHUSI KOTOPHIX
Uurupunckum IILII. Obuta BbilaHa TrapaHTHsi, HAOpaBJICHbI HAa HW3MEHEHHE
COCTaBa aKIIMOHEPOB MHOCTPAHHBIX OOIIECTB. B CBS3M ¢ 3TUM cama rapaHTus,
BbIJJaHHAsI B OOECIEUYEHUE CJIEJIOK DKOHOMHUYECKOrO0 XapakTepa, U CIop,
BBITCKAIOIINNA U3 TAPAHTUH, HOCAT SKOHOMUYECKUHN XapaKTep.

Kpome toro, ompeneneHueM CHUMOHOBCKOTO pPalOHHOTO cCyja Topoja
MockBbl ot 21.12.2009, ocTaBieHHBIM B CHJIE€ OINPEACIICHUEM KOJIJIETHU TI0
rpaKJIaHCKUM JernaM MocKOBCKOro ropojackoro cyaa ot 16.02.2010 no peny
Neo 33-4338, xomnanuu ObUIO OTKa3aHO B MPUHATHH OOECHEUYUTEIBHBIX MEP B
BUJE HAIOXKEHUA apecta Ha umyliectBO Yurupunckoro IIIII., mockosbky
JAHHBIN BOIPOC MOJJIEkKaAI PACCMOTPEHUIO apOUTPaKHBIM CYJOM I10 MpaBUIaM
gacti 3 cratbu 90 ApOUTPa)KHOTO MPOLECCYyaIbHOrO Kojaekca Poccuiickoit
denepauum.

CnenoBarenbHo, apOutpaxkubii cyn Poccuiickoit ®denepanuu o6naman
KOMIIETCHIIMEeH Ha PAacCMOTPEHHUE CIopa O MPUHITHH 00€CTIeUUTEIbHBIX MEP B
BUJIC HAJOXEHUS apecTa Ha MMYIIECTBO (DM3MYECKOro JIMIAa B OOECIeUYeHHE
MCKa, BBITEKAIOIIET0 U3 SKOHOMUYECKUX U MPEANPUHUMATETHCKUX OTHOIICHUM
U paccMaTpUBAaeMoOro IO CYIIECTBY B TpPETEHCKOM cyAe (MEXIyHapOJIHOM
KOMMEPUYECKOM apOUTpaxe).

Takum oOpa3oM, y cyjJa KacCallMOHHOW WHCTaHIMH OTCYTCTBOBAJIU
3aKOHHBIE OCHOBAHMS JJIsl MPEKPAIICHUS MPOU3BOJICTBA IO JICIYy W OTMEHE
00ecTeUUTENbHBIX MEP, IPUHATHIX CYJOM aNeJUIAIIMOHHON HHCTAHIIUH.

[Ipn Ha3BaHHBIX OOCTOSTENHCTBAX OOXKAIyeMOE MOCTAHOBIICHHUE CYJa
KacCallMOHHOM HWHCTAHIIMM HapyllaeT eauHooOpa3ue B TOJKOBAaHUU W
MPUMEHEHUU apOUTPaKHBIMU CyJaMd HOPM MpaBa M B CWIy NyHKTa 1
ctathu 304 ApOutpaxHoro mporeccyanbHoro kojaekca Poccutickoit @enepamnmm

MOUICI)KUT OTMEHE.
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Copepxamieecss B HACTOSIIEM IMOCTAHOBJIEHUM TOJKOBAHWE IPAaBOBBIX
HOpM  sIBIIsieTCS  001Ie00sA3aTebHBIM M MOJJIEKUT TNPUMEHEHHUIO IpH
PAaCCMOTPEHHUH apOUTPAKHBIMU CyJITaMU aHAJOTUYHBIX JEII.

VYuuThiBas M3J0KEHHOE W PYKOBOJCTBYsCh cratbeid 303, myHKTOM 2
gactu 1 ctateu 305, cratheir 306 ApOUTPa)KHOTO MPOLIECCYATIBHOTO KOJeKca
Poccuiickoii  ®enepauun, Ilpesuauym Beicmiero ApOutpaxHoro Cypaa

Poccuiickon ®enepanunu

I[TOCTAHOBUII:

nocraHoBiienne denepanbHOro apOUTpaXKHOro cyna MOCKOBCKOTO
okpyra oT 26.11.2009 mo nemy Ne A40-19/09-OT-13 ApOutpaxkHoro cyna
ropoaa MOCKBbI OTMEHHUT.

Jleno HanpaBUTh Ha HOBOE paccMoTpeHue B denepanbHblid apOUTpaKHBIN

cyll MOCKOBCKOI'O OKpyTa.

[IpencenarenscTByOMIMI A.A. IBaHoB



