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Trearics—efiect in municipal low—1055 Convention on the ﬂﬂ
and Enforcement of Foreign Arbitral .rhr.wch-i'r.rm'

of India
M/s. V/O Taacromoexronr, Moscow o. M/s. l:n.,,
Ml amias, ﬁMLE.ﬂlRBﬂ&.juu.lﬂTl.J . =
Supreme Court of Indin. Q

"efendant, a Russion fGrm, from parbicipatin
* sloscow relabive to o conbroversy over

machinery to plaintif. The principal

Flaintiff, mhﬂmmpmy,mnﬂtmimcﬁmM-

indicated that the ariginal contract was In 1965 and that plaintf
opened a letter of credit with the a in favor of the defendant.
After some of the machinery began™g afrive in 1966, plaintff complained
to defendant about certain defecththetoin. Thereafter, the rupee was de-
an increase in the letter of credit to

cover this change. fht suit for breach of contract and sought
to enjoin payvments on of credit. The parties reached some agroe-
ment about the August, 1966, and plaintiff withdrew the suit
iff reinstated the suit for breach of contract and

junction om payments on the letter of credit as well
nation drafts. In November, 1967, defendant began an
r in Moscow in pursuance of an arbitration clause in the
sought to stay the sult in Madras, arguing that
i uhmﬂdhauhm:ubmuﬂﬁ:'ﬂh:mhnmnnmmmmd

Jeinn; Hon 3 of the Foreign Awards | Recognition and Enforcement)

\ -""-' ( XLV, 1961, cited by the court), the law implementing the 1958
=t 'nmthuﬂmnguhunmﬂEﬂimumtEFmdgnhhmﬂiwdl
330 U.N. Treaty Series 38). Section 3 provides:

Mothwithstundin g conkained in the Arhitadon Ack 1840,

in the Code of Procedure, 1 to a subrmission
@ :I.dt arsuance of mwﬁhﬁ;ﬁ 7

in the 5 n&u]uupph!i urnnrpermn ﬂ:rmrn-,hn:u.minrh:m

urlmz.r permn
mrﬂﬂwmmﬂmndhhe:ﬂmedmgﬁl}] ugl_rgnl
may, at any Hme after npge:.rnt.?:: x e
ent or taking e othes n radeeriines,
the Court to stay the - and Mﬁmﬂsﬁﬁ
'E:u;rnunmzﬁﬁﬂl !Eﬁ‘iﬂ:gmpmnhﬂ or incap ufbdtn;pﬂv
formed or that there i3 not in fact any dispute between the parties
with regurd o the matter agreed to be referred shall make an order
staying the proceedings. (58 ALR, 5.C 1, 3.)
In January, 1965, pluintiff fled the spplication for an interim injunction
aguinst defendant’s continuing the arbitration proceeding in Moscow., De-
fendant’s application for o stay was dismissed by the lower court and
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plaiatiff's application for the interim injunction was granted. The defendant
pppealed against both orders. The Supreme Court dismissed the appeals,

The Supreme Court was faced at the outset with the question of whether
there was a conflict bebween the language of Section 3 and that of Article
I1{3) of the Convention, which lutter provided:

The Court of a Contracting State, when seized of az
in respect of which the parties have made an g

meaning of this article, shall, at the request of e
;lmﬁmuhih'nﬂm,mln:sﬂﬁndjﬂmt EH ol
luimld.,lmpﬂlﬂuminm;ﬂhlu:& e o { Ibid. )
Essentially, it was o matter of whether th e “a subsnission made
in of an & ent, as used i
lﬁm.ﬂntﬁﬁ:ﬂmﬂlﬂut aebitration agreement or an arhitral

clause in o commereis

the Protocol and the Conventions, was to take is
to be found in 3. It is of a nature which is common to all provi.

mmmthnmurﬂctnilﬂﬂ*w:hnhghhﬁﬂh

uﬂinrtfniumhmtytuthumnruhmtnmd
Conventions. (Ikid. 10.)

With regard to the ismuance of the injunction against the arbitration pro-

ceeding, defendont had urged that as neither it nor the Foreign Trade

Arhitration Commission of the USSR Chamber of Commerce was subject

B

India




1872) JUDICIAL DECISIONS

630

to the ferisdiction of Indion courts, this arder had no effect. In the alterna.
tive, appellant argued that as respondent had violated the contract by g?

submitting the dispute to arhitration in Mescow, respondent was not
entitled to injunctive relicf. The court said:

Ordinarily, a party which has entered into a contract ofr
arbitral clause forms an integral should not
of the Court when it secks to from it But ;
suit is being tried in the Courts of this eountry whiched
already stated, cannot be stayed under 3

an interim injunction in favour of

was, therefore, right in exercising dis-

the
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