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dated February 20th, 1965, 1 direct that the suit be re-
hearing. As T am satisficd that the oxistence of the suit was in
pzhit tn e motice of the defendant company, there will alse be
an orgder for costs against them o compensate the plaintiff for all the
thenwm away up to date. T will hear connsel as to the amount,

Order accordingly,

STROJEXFORT o, EDWARD NASSER AND COMPANY [(MOTOHRS),
LIMITED

meE coURT oF afaxa { Hayfron-Benfamin, [.): September 29th, 1965

[1] Arhitration — references ariting out of szreement hetween parties —
enforeement of the sward — forefen awards — conditions of enforce-
ment: A foreign arbitration award made after the enactment of
rocal enforcement legislation Hmhwrhhrfwﬂlgiagl
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ict of lnws = foreizn dzments — statutory
l_ﬁlﬂm:nt al prdgments = reciprocal ﬁl‘m—nﬂm.

Hom avrards: on arbitration award made after the enactment
of recip ement legislation but before the pasticular foreign
jurisd named 23 o reciprocating jurisdiction 5 enfarce-
able s lines 25-313.

Y

= rotrospective  effcct = statutes relating to pro-
evidence: A foreirn arbitration sward made siter the enact-
af n::;p-mcul hl::'ﬁmt legumlotion but befors the pacticular
ristict named : i
}uE i mn-i!il!, S oy a5 o reciprocating furbidiction iy

against the respondents made in Czechoslovakia.
The awards were made on March 13th, 1962 Althouzh the Arbi-

@ N The applicants applicd for an order enforcing arbitration awards

K

tration Act, 1861, allowing the enforcement of owards made in re-
ciprocnting countries, cifme into effect on Oetocher Tth, 196F, Crecho-
slovakin was not mamid as a reciprocating country until 1963, The re-
spondents eontended that the awards could not for this reason be en-
forced in Ghana,

Statiite comstroed:

Arbitration Act, 1961 (Act 35), 5 38 )
The selevant terms of this pection are set out at page 495, lines 5-14.

Naraymn for the applicants;
Joknzon for the respondent,

IAYFRON-BENJAMIY, .

This is an application by the plaintiffs herein for an order eo-
forcing nn arbitration oward dated March 13th, 1962, by the Arbitra-
tion Court of the Chamhber of Commeree of Czechoslovakia in Pragus.
The award was made in favour of the plaintifs-applicants apainst the
respondents in the sum of £2159. 10s. 0d. plus interest on the said
amount at the rate of six per cent per annum ns from [anoary &k,
1961. to the date of payvment plus costs of £99. 43, 2d. There was 8
second award by the same Arbitration Court in favour of the
agninst the defendants in the sum of £6725, 12:, 1d. plus
the rate of six per cent per ammum plus £223, 45 4d. cosfRage 2 of 4

The major point for deeision is whether these awards are enforce-
able in Ghana.
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STROJEXPORT +» NASSER & ©Q. LTD, @

Chuns
Section 36 of the Arbitration Act, I with Foreign
avards provides:
"1} This Part applies to aov 5 wafter the commenee- .1
ment of this Act in any rec te, and to any award
mude ta the REepublic in Y of an arbitration agrecment
not governed by the law o lic, and an award to which
this Part applics is in refirred o oas '3 Forcien award’,
(2] In this section 'reg ting State” means a State declared 10

by the P:I"(‘!-I.dt'ul.
Cm:nl:nrnn & I:

tive instrument to b a party to the
Schedule to this Act or any other State

to which thi . by I gislative instrument, applicd by the
Pmudemi Fagls of rectprocity

n Act was to come nhnpmhmmm:-hd;hu 15
the P ight order by legislitive instrument. It Jid come into
effe tober Tth, 1961, by Legislative Instrument No. 152 61

{"..-_ akin had not at that time been declared o reel
¢ became one by Legislative Instrument No. 261 /63

The question, therefore, that arises for decision is whether, these 20
wéards having been made in Crechoglovakia at a time when she was
ot & reciprocating state, are enforeeable io Ghana. Both awards wers
made after the commencement of the Arbitration Act, 1961, 1 am of

the opinion that the Arbitration Act merely provides machinery for
the enforcement of awards made afer {tz commencemnent, Ia other 25
words, once it [5 established that an award was made after the com-
mencement of the Act, it is enfarceable in Chana if at the time of
the application to enforce the state in which it was made has in fact
hecome a reciprocating state, Tt fs immaterfal whether at the time §t
~ms made the state in which it wae mads was or was not o enfores 30
.. I therefore grant the application and order that the applicants be at
liberty to enforee the awards. T award costs to the applicants, which I

asgess at 500 gineas inclusive of 350 guineas for counsel

Application gromted.

Ghana
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conelusion inévilable & Inquelle aboutissent ispositlons de la loj,
il semblernil que collescl aient besoin d'dtre amenddes. Mals celle
conclusion est-elle indvitable ? Ne pourrait-on avancer Popinion que
I'mssuré ne éliciant que de Fimmunilé de juridiction, sn responsabi-
lilé powrrsil dre dlablie A ||rnlm5.. ol aux seules fins d'une acllon en
dommages-intércts inlenlée conlre les assureurs, sans que le tribunal
oiered an compélence sor Passurd lulb-méme, en violatlon de son fema-
nilé diplomatiqoe ¥

Jugement éranger. — Enreglstrement, — Jugement de la High

Lourl de Lagos, Nigéria, — Judgments (International Enforcement)
Aet, 1960 (Act 20).

High Courl, — 3 février 1967. — Martins el aulre o/ Thompson el
aulres. — £.0. 1867, 64,

. La British Judgmenly Ordinance (Cap, 20, 1051 Rev.) fut Tt
i In République du Nigéria I.mm!dhlt'r:u:nt avani |'-;-||rr-d_-|:IJ Hllpﬂl{l““:
"'.'1 dudgtnents (Infernational Enforcement) At (Act 203, En comns wenee,
i ﬂ:rh ce lexie, les jugemenls rendus par les cours d'appel du Nigéria
sonl exéculolres au Ghana aprés ¥ avolr &é enregisirés,

Arbitrage. — Exequatur des senlences arbilrales dtrangbros. -

"8 R rbitration Acl, 1961 (Al 38), 5. 38, — Sentence arbitrale reaitie
'l apris Uenirée en vigueur de ce texte, mals avant que I'Etsf ofi.a ¥4
: / prononcée la sentence arbitrale ait acceptd le principe deréelproeité,

High Ceurl. — 29 septembre 1985. — Strojexport of Bdward Nas-
sar & Co, Lid. — Miscellaneous Matter No, 10/835 = {nédil,

L'drkitration Act de 1961 donne simplement, fe o de lilre
cuter les sontenees arbilrales rendoes III:'*E .uﬂeﬁ':. vi guear, E:f;
sentence arbitrale rendue par Je Tribunal Iral de la Chambre de
Commeree de Tchécoslovagquie, aprés l'eplrés vigueur de celle loi,
esl donc exdeutoire, méme sl In Tchécoskowaqite n'est devenue un Elat

nu principe de réciprocité, o'ssl-a-dive un Elal spquel les dis
Euﬂl:ll:-lll de Pdef ont éé élendues pne def moyens législatifs, sur une

| r;nb:t-t:r réclprocité, que guelgue Sepips“wprés que ln senlence = ¢bé
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ETAT CIVIL

Cimopiaing oy 17 joiciter 1872 RELATIVE AUR CONSEQUENCES DE LA L
B0 3 sanvien 1073 sUn LA FOUATION EX MATIRRE DOETAT civin {(J.0
20 juillel 1071).

26. Conflits de lols,

La lol du 3 janvier 1972 copbient ciog wriicles — les arlicles 311-1
et 111-18 nouveaux — relatifs & Im loi applicable en matidre de Alis
tiom lorsque l'enfanl ou ses parenls sonl noblonalité étrangre.

En ce qul concerne I'élablissement de la flintion, Particle 311-1
prévoll gque ln loi applicable sera alors la Dol personnelle de la e
an moment de la na ce, Toolelfols, selon P'article A11-156 «8i enfon
legitime &l ses el mére, I"enfanl nolurel el I'un de ses pdre el mdr
ont en Frapoce leur résidence habituelle, la possession d'@iol produir
toutes les conséquences qui en découlent selon In o aise s, 11 s'er
sulf notamment que la possession d'étal suffira & Elablir fillation de
enlanls times d'un couple dtranger vivanl en France, De miéme, |
filiation n enfanl naturel vivant en France avec sa mire sera ol:
blie & Pégard de celle-ci quand le nom de la mére sera Indigoé en mar
de Macte de naissance el que Penfanl aura la possesslon d°¢iat (laguel
sera souvent en fail facile & prouver si 'enfant porte son nom).

En matitre de légitimotion, "article 311-16 dispose quoe la légitime
fion bénéficiern & "enfant si celle consbquence eal o sait par |
loi régissant les offels du mariage, soil par Ia loi personnelle de I'un de

oux, soll par In loi personnelle de Fenfanl. La Egitlmsilon par aulc

1& de Justlce sera o, o cholx du demandeur, par la lol personnel]
de celul-ci ou la loi personnelle de V'enfani,

La recofnnaissance sern walable sl elle a &lé falle en conformild, sol
de la lal gﬂ'lﬂﬂll“l de son anteur, soll de Ia lol personnelle de Fenfan
{Art. 311-1T7).

Enfin, "action & fAna de snbslides sera ain cholx de I"enfant, pa
Ia kol de sa résidence habiluelle ou celle de la résidence habituelle o

g e R dispasiti i-dessus, il convient d

our I'n an ] nns © nvien

tenir l:-nrnplit de la ImTprE;:nu de In Cour de cassallon, selon leguoall
c'eal nux Flrliu.fll appartieni de réclamer Papplicstion de Is B
tlrl.nfliﬂ: b défout, le ]I:: peul cerfes en Taire spplication d'olfc
mais il n'y eal jamols tenu. La position prise par la cour sapréme condui
ket chiiges de yochercher w11 y ““J:‘a'b.t‘*é'.'. uer urle 1ot #iean
sonl s £ ercher &1l ¥ n ar ung FAn
r:ru‘liﬂ'ﬂ seulement si Vintéressd invogualt le nﬁﬂ d'une telle lo
qui seralt par exemple plus favarable que la @y & "dablisse
ment de Iy Allatlon) o s'll spporisitl la vE o ent de celie la
{en fonrnissani par exemple un cerl nH‘I ] que les malre
el les parquels seralent lenus d'en falre ap Hiii,
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