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STRO]EXrORT 
Ght.oa 

hy If'llving it a t or :'4 'nJIO~ it hy po" 10 th . tc'p;io; h ' rl'U office. This is 
,hown In "'giles \ '. Stephen Sm,ti, & C ., Ltd .. ( J ) to which \Ir. 
I1u 'I ,dn kindly direc.: ll'U my a ttention. ] IhcrcfoTr "iat isficd th at the 
1!11k ml'l hod of !'ot 'rving a wri t of S lIllH ms fin a Iimitt ,d Ii ~hil il y (;001-

p.,,; )' in \"j ~('r i a h hy d('Ji , ' ( ' r in ~ th e \ it 10 Ih l..' n'~ i "i l ('n 'd orn('t', within 

the' tr rlll s of O . IX, r. 5 of our SliP me Court Rull-c; . ,\ s Ih:1 t w :'\!\ not 
d()lH' ill this p :1Tl i( 'lIla r case, th r ee 1:1"i IH'( 'n nil p rn ptT service'. 

TIl(' "if'C'lI nc1 q\\I ·,l iofl i"i "Ill' W T in fa<.:l lhf' "' !l it ca me to the notioe 
nt II ... ti t fl 1It1:1II1 (,· f) llIpany. I III sa ti,(i. J Ilia ! it did . a nd tha t those 
,Ii ;"' " "'it-. wh it I. 'tal t' tl H' (.'0 ra ry :l Tl ' untnH'. The writ was delivered 
III \)I'r\o l1 at tilt' p!at·(· \ Icrf' th t, ('omp:my di d IlII , incs'i to a man 
,dli (,l t ' n t l~' 'it' l1 lm in till' c p lOYlllt'lIt of the compa ny to d l~scribe him M 

.;c,l f ;\'\ "a" i, I:1Jl t lI1 :lIIa~ ". fl S('t'm" c.; k ar fW IlI tll (' affi(bvits Ihat the 
COl Il P~ lly I' \ Irtl!:l Jl y a . oI1 P·man" a Cra ir . and tllat tIlt' tln(, man in qucsM 
tinn wa" :1i )\ l 'll t ffrlll ~an() a t th(' timC' . Th~t makes no diffr rcncc. If 
Jlt 'fl pl(' \\'i , I, to il l' l ,fi t from the limitt.:d li:lhility of an incorporated 
f'()1I1 r , tn~', Ihry m. : t alsn :lC'ct'pt the fa('t of (:o rpornt r existence and 
IIi,· ;lpr1n 'nt ci i";l \'3nt a-::!;I ' that thc ' comp;lny ('o ntin ll('~ in their absence 
:1 n(l ca n Ill' " II(' vithotlt the ir h('im~ in formed, 

T he th ird 11lC'"tion i~ \\'h (' lh(' r Ihere "ihOllld be a rCMlistint;:. AdeM 
f(, lIc(' k lS lwc> "ill):!ges t('d in the affiuavit of AIhaji LalJ:l ran Na Kyauta 
~ \\'()rn to nn tlly Si h . l D65. Th£' defence may not succ('C'd b u t it must 
he Iword . then 'forl' grant the applica tion and set aside the jud~ent 
of (hi, C 1ft dated Febntary 20th, 1965. I d irect that the suit be re­
listed fo heoring. As I am "tisArd that the existence of the suit was in 
foct hr ,,,ht tn the notice of the defendant company, there will also be 
an or cr for cos ts a~a i nst them to compensate the plaintiff for an the 
('o<\t thrown away IIp to datc. I wi1l hear cOllnsel as to the amount. 

Order accordingly. 

STROjEXPORT v. EDWARD NASSER AND CO~ IPA:-.1Y ( ~lOTORS ), 
LIMITED 

HICH COURT OF CHANA ( Hayfron-Benjamin , J. ) : September 29th, 1965 
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r 1 J Arbitr:ltion - references arisin~ out of a~ement between parties - 40 
enforcement of the award - foreign awards - cond itions of enforce-
ment: A foreign arbitration award made :lIter the enactment of recip-
rocal enforcement ]egisIation but before the particular foreign juris-. 
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THE .\FRIC.-\~'J LAW REPORTS 

diction has been named as J. reciprocating jurisdiction is enforceable 
page ~95, Ii lles 25-31). 

5 [2] Internationnl Trade - conflict of laws - forei gn judgments _ statutory 
enforcement of foreig:n judgments - reciprocal enforcement - arb itra_ 
tion awards : A fo reign a.rbitration award .made .Ult'f the enactment 
?f :e~ip ~o('n l enforcement legisbtion but before the partkubr foreign 
JUrisdIction has been named as a reciprocating jurisdil.'tion is enforce-
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able (page ~95, lines 25-31). 

[ 3] Statutes - operation - retrospective effect - statutes relnting to pro­
cedure or evidence: A forei(!ll arbitr3tion aw:trd made after the enact­
ment of reciprocal enforce;nent legislation but before the particular 
foreign jurisdiction ho.s been named as a reciprocating jurisdiction is 
enforceable (page 495, lines 25-31). 

The applican ts applied for an order enforcing arbitration awards 
against the respondents made in Czechoslovakia. 

The awards were nude on March 13th, 1962 ..... lthough the Arbi­
tration Act, 1961. allowing the enforcement of a",.trds made in re­
ciprocating countries. came into effect on October 7tb. 1961. Czecho­
slovaki3. was not named as a reciprocating country until 1963. The re­
spop-dents contended that the awards could not for this rcason be eD­
forced in Gh::ma. 

Statute construed: 

Arbitration Act, 1961 (Act 38), s. 36. 
The relevant terms of this section are set out :I t page -495, lines 5·14. 

Narayan for the applicants; 
Johnson for the respondents. 

II.-\yFRO~-BE:\J.\~II~, J.: 
Tills is an application by the plaintiffs herein for an order en­

forc ing on arbitration award dated ~Iarch 13th, 1962, by the .. -\rbitra­
tion Court of the Chamber of Commerce of Czechoslovakia in Prague. 
The award was made in favour of the plaintiffs-applicants against the 
respondents in the sum of £ 2,159. l Os. Od. plus interest on the said 
amount at the rate of six per cent per annum as from January 9th, 
1961. to the date of payment plus costs of .£99. 4s. 2d. There was a 
second award by th(' same Arbitration Court in favour of the plaintiffs 
against the defendants in the sum of .£6,725. 12s. Id. plus interest at 
the rate of six per cent per annum plus ,£223. 4s. 4d. costs. 

The major point for decision is whether these awards are enforce­
able in Ghana. 
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STRO]EX?ORT v. XASS ER " CO" LTD, 196 5 ALR Cac.ra . • 93 

Section 36 of the :\rbitration Act. 1961. dealing with foreign 
awards pro\' ides: 

"( 1 ) This P.ut "pplies to allY award made after the cc.mmencc­
ment of this Act in any reciprocating State. and to any award 
made in the, RE'public in pursuance of an arvitrJt:on agreement 
not gO\'crm'd by thc law of the Republic. and an award to which 
this Pnrt npplil's is in this Part refl.:'rred to as 'a forriqn award', 
( 2) In this section 'reciprocating State' mean. a State declared 
by the President bv legisJati\'e instrument to be' a party to the 

, Com'ention sd out in the Schedule to this Act or any other Statc 
to which this Part is, by legislatiye instrument. applied by the 
Presiden t em the basis of reciprocity." 
The Arbitra tion Act was to come into operl tion on such d:lY as 

the President might order by legislative instrument. It did come into 
effect on October 7th. 1961, by Legisla ti ve In<trnment :\0. 152 '61. 
Czech os loyaki a had not at (hat time been declared a reciprocating 
statc. She became one by Legislative Instrument :\0. ~61 /63. 

TIle qut"stion, therefore, that arises for decision is whether. these 
awards h3dn~ been made in Czechos1ovalda at a time when she was 
not :l reciprocating state, are enforceable in Ghana. Both awards were 
made after the commencement of the Arbitration Act. 1961. I am of 
the opinion that the Arbitration Act merely provides machinery for 
the enforcement of awards made after its commencement. In other 
words, once it is established that an award was made after the com­
mencement of the Act, it is enforceable in Ghana if at the time of 
the application to enforce the state in which it was made has in fact 
become a rE'ciprocating state. It is immaterial whether at the time it 
-·.ras made the state in which it was made was or was not to enforce 
. . ' I therefore grant the application and order that the applicants be at 
liberty to enforce the awards, I award costs to the applicants, which I 
assess at 500 guineas inclusive of 350 guineas for counseL 

Application granted, 
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a......,..., c,,,........... . ... 
conclusion in~vitablc It. laquelle aboutisseot le_ispositlons de ]8 loi, 
il semblcrail que ccHes-ci aient besoin d'etre ameDd~es. Mais cette 
conclusion est~cllc inevitable? Ne pourrait-oo avan cer l'opinion que 
)'assure nc be.nefici ant que de I'immunite de juridiction, sa responsabi­
lite pourrait eire ~tabli c ft propos, et aux seules fln s d'une action en 
dOnUllOgeS-.i nterets inlenh!e contre les assureurs, sans que Ie tribunal 
exerce sa competence sur l'.assure lui-meme. en violation de son hnmu­
nile diplomatique? 

Jugemelll etranger. - Enregistrement. - Jugement de la High 
.Court de Lagos. Nigeria. - Judgments (International Enforcement) 
Act. 1960 (Act 20) . 

, 
High COllrt . - 3 fevrier 1967. - Martins el autre cl Tbompson et 

autres. - C.C. 1967.64. 

La British Judgment, Ordinwlce (Cap. 20. 1951 Hev.) Cut appllquee 
A In Hepublique du Nigeria jmmMiatement avant l'entree en vlgueur 
du Judgmellts (lnternal/ollal Enforcement) Act (Act 20). En consequence. 
d'apres ce texle, les d·ugements rendus par les cours d'appel du Nigeria 
soot execuloires au hana npres y 3.VOlr ele enTegistres. 

, 
.' 

• Arbitrage. - Exequatur des sentences arbitrales etrang~res. _ 
• ~'~Arbitration Act. 1961 (Act 38). s . 36. - Sentence arbitrale rendue 
~ / aprcs l'cntree en vigueur de ce texte. mais avant que I'Etat oi, a ete 
.f\.r / prononcce la sentence arbltrale ait accepte Ie principe de reciproclt.e. 

/ High Court. - 29 septembre 1965. - Slrojexport cl Edward Nas-
sar & Co .• Ltd. - Miscellaneous Matter No. 19/ 63 . . - Inedit. 

L'Arbilralion Act de 1961 donne simplement Ie moyen de t.ire cd. 
cuter Ies sentences arbitrales rendues apres son entr~e en vigueur. Une 
sentence a rbitrate rendue par Ie Tribunal Arbitral de Ja Chambre de 
Commerce de Tch~coslovaquie, ilpr~s l'entree en vigueur de cette loi, 
est do.ne ex~cutoire. merne si 18 Tchecoslovaquie n'est devenue un Etat 

! soumis .u principe de reclprocite. c·est ... ·dJr. un Et.t all<l.uel I ... diS'­
positions de I'Act ont ele ~tendues par des moyens Mgislahts, sur une 
b.se de reciprocite; que queique temps apres que I. sentence • eM 
rendue. . 
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1. - CON\'BNTIONS INTERNATIONALSS PUBLI~BS HT TEXTBS LtOlSI_-\TIf.'S 
ou REOLBMBNTAIR BS PROHULotS EN F nAN CB 

r 
ETAT CIVIL 

CIRCllLA.lRB DU 17 JUILLET 1972 RBLAT1'j.B AUX CONS BQUBNCBS DB LA LO 
DU 3 JANVIBR 1972 sun LA PILIATION BN MATIi;RB V'STAT CIVIL (J .O 
20 juiliet 1972). . 

20. Conflits de iols. 

La loi du 3 janvier 1972 contient cinq .rticles - ie. artictes 311·1 
et 311-18 nouve.ux - rel.tits a la loi applicable en mati~re de llii. 
lion lorsque I'enfant ou ses parents sont de nalionalite ~trangl!re. 

En ce qui concerne I'etabiissement de la liiiotion. l'artiele 311·i 
prevoll que 10 ioi oppii~abie sera aiors I. 101 peroonnelie de I. mer 
an moment de Ja naissancc. Toutefois, selon l'arttcle 311 · 15 c. si l'enfan 
legitime et ses p~re et m~re, I'enfant naturel et I'un de ses pbre et mef( 
ont en France leur r~sidence habituelle, la possession d'etat produir 
toutes les consequences qui en decoutent selon 10 Joi franc;aise _. 11 sten 
suit not.mment que I. possession d·et.t autfira A etablir I. fili.tion de 
enfants lC~itimes d'un couple etr.nger vlv.nt en France. De meme. i 
UlhaUon d un enfant naturel vivant en France avec sa m~re sera eta 
blie 9. l'~gard de celie..,i qu.nd Ie nom de la mhe sera Indtque en marg 
de l'acti. de n.iss.nce et que l'entant .ura la possession d'etat (I.queli 
sera louvent en t.li t.clle A prouver s1 I'entant porte son nom). 

En matl~re de legitimation. l'artlcle 311-16 dispose que I. lCgitinw 
tion bCneficier. a I·cnt.nt si celte · consequence est admlse. solt par I 
loi regissant les elfels du mnriage, soil par la loi personnelle de I'un de 
ep'0ux. solt par I. loi personnelle de l'ent.nt. La legltim.tion p.r auto 
tlte de Justice sera regie, .u cboix du dem.ndeur. ·p.r la 101 personneli 
de ceiUl-ci ou la 101 personnelie de l'enCont. 

La recoiinaissance sera valable 51 eUe a eU laile en conformite, soi 
. de I. 101 personnelle de son auteur. soit de la 101 personnelie de l'entan 

(Art. 311-17). 
Eoftn. I'action a fins de subsides sera regie. au cbolx de l·entant. pa 

10 loi de sa residence bobitueite ou celie de I. residence b.bltuelle d, 
debiteur (Art. 311-18). 

Pour I·.ppllc.llon pratique des dlspostlions ct·des.n •• II convient d 
tenir compte de la jurisprudence de 10 Cour de c .... Uon. selon l.queli 
c'es~ aox p.rties qu·it .ppartient de reclamer l·appitc.tion de la to 
etranehe: a decaot. Ie luge peut certes en taire .pplication d'otflc, 
mnis 11 n'y est jamnJs tenll . La position prise par la cour supri me condui 
dh lors 9. admeltre que 'les oro ciers d~ l'~lat civil .t ies p.rquets n, 
sont pa. obliges de recbercber s'll y • lieu d'appliquer une loi etran 
g~re. c· ... t seulement oi I·inthes.e invoqu.U Ie b~neftce d'une lelle io 
(qui serait par exemple plus tavor.ble que la 101 tran~alse a l'etablisse 
ment de I~ filiation) et s'li opport.U la preuve du contenu de cette 10 
(en tournl ... nt p.r exemple un certlflcat de coutume) que les m.ire. 
et les p.rquets ser.ienl tenus d'en Caire application. 
• ••••• • • •••••••••••••• ' . ••••••••• t • • •••••••••• • • ••• •••••••••• • ••••• 
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