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PER CURIAM:

This court, sitting en banc, reversed and remattegudgment of the district court. See
Marathon Oil Co. v. A.G. Ruhrgas, 145 F.3d 211 Gith1998) (en banc). The Supreme
Court reversed and remanded the judgment of thig.cBee Ruhrgas AG v. Marathon Oil
Co., US. 119 S.Ct. 1563, 143 L.Ed.2d(1699).

This matter is REMANDED to the panel that origigadlecided it. See Marathon QOil Co. v.
Ruhrgas, A.G., 115 F.3d 315, 318 (5th Cir.1997} frotion to recall mandate is DENIED
as unnecessary. The motion to expedite appeal RRIBD WITH THE CASE, for
consideration by the panel.

Before POLITZ, WIENER and STEWART, Circuit Judges.
OPINION ON REMAND

July 21, 1999

POLITZ, Circuit Judge:

This lengthy procedural dispute is before us onamaifrom the United States Supreme
Court. For the reasons assigned, we affirm theiclisourt's dismissal for lack of personal
jurisdiction.[1]

BACKGROUND

The facts surrounding this case have been discusskail in three prior appellate opinions,
necessitating that we here provide only a briefesg\of the factual background of this
dispute. In 1976, Marathon Oil Company and Maratimarnational Oil Company acquired
Marathon Petroleum Norge ("Norge") and Marathomddetim Company (Norway)

("MPN"). Norge assigned to MPN a license it helghtoduce gas in Heimdal Field in the
North Sea. MPN entered into an agreement with RaghAf5, a German gas supplier, and
other European buyers to sell 70% of its shar@®Heimdal gas production at a "premium"
price. This agreement, the Heimdal Gas Sales Ageagrnwas to be construed under
Norwegian law and any dispute arising thereundes suébject to arbitration in Sweden.

Marathon (which includes Marathon Oil Company, Maoa International Oil Company,

and Norge) sued Ruhrgas in Texas state court,adjegat Ruhrgas and the European buyers
induced them with false promises of premium priemed guaranteed pipeline transportation
tariffs, and that the Ruhrgas monopolization ofldemdal gas diminished the value of the
license Norge assigned to MPN.[2] Marathon allethed Ruhrgas effectuated the fraud by
conducting three meetings in Houston, Texas arngebging a great deal of correspondence
to Marathon in Texas.

Ruhrgas removed the case to federal court, asgelithersity of citizenship jurisdiction,
federal question jurisdiction, and 294 jurisdictiomder 9 U.S.C. 8§ 205, relating to
international arbitration agreements. The distrart denied its motion for a stay pending
arbitration. Ruhrgas then moved to dismiss for kaickersonal jurisdiction and for forum

non conveniens, while Marathon moved to remandbick of subject matter jurisdiction. The
district court found that it had the authority tecttle personal jurisdiction before determining



whether subject matter jurisdiction existed andhtgd the Ruhrgas motion to dismiss for
lack of personal jurisdiction, denying all othertoas as moot.

The district court's dismissal for lack of persojuaisdiction was based on its conclusion that
there were not sufficient contacts linking the gdlé fraudulent actions of Ruhrgas with the
State of Texas. Specifically, the district counirid that the three meetings in Houston were
not adequate to base personal jurisdiction bedéwese was no evidence that false statements
were made at those meetings, and because Ruhtgadeat them for discussions concerning
the Heimdal Agreement. Because the agreement ggadigifprovided for arbitration in

Sweden, the district court determined that Ruhogasgd not reasonably have expected to be
haled into Texas courts. Additionally, the trialicoconcluded that Ruhrgas was not subject
to general jurisdiction in Texas because of a ackystematic and continuous contacts with
the state.[3]

On appeal, this panel held that the district cbrst should have examined the subject matter
jurisdiction question and ordered the case remartmsthte court because there was no basis
for federal jurisdiction.[4] The United States Sexme Court denied certiorari on the question
of whether subject matter jurisdiction existed.Jhle en banc court then vacated the panel
opinion but ultimately reinstated the panel's rglihat in removed cases district courts first
must decide questions of subject matter jurisdichiefore addressing questions of personal
jurisdiction.[6]

The Supreme Court granted certiorari and reveating that although questions of subject
matter jurisdiction ordinarily should be resolvédt there are appropriate instances, such as
the present case, in which straightforward perspmeidictional issues initially may be
resolved.[7] Upon remand from the Supreme Couet etin banc court returned this case to
the panel for further consideration on the meritghe appeal in light of the Supreme Court's
ruling.[8]

ANALYSIS

When the facts are undisputed, we review de nogaligtrict court's determination that
personal jurisdiction is lacking.[9]

We must determine the existence of personal jutigaii over a nonresident defendant by
reference to the state's long-arm statute andubebcess clause of the fourteenth
amendment. Because Texas' long-arm statute exterls fullest constitutional limits, this
process is conflated into one decision.[10]

Exercise of personal jurisdiction over nonresidigfendants satisfies due process when two
requirements are met. First, the nonresident defgnnust 295 have purposefully availed
himself of the benefits and protections of the forstate by establishing "minimum contacts'
with that forum state."[11] The defendant's conmectvith the forum state should be such
that he reasonably should anticipate being haleddourt there.[12] Second, the exercise of
personal jurisdiction over the nonresident defehdannot offend " traditional notions of fair
play and substantial justice."[13]

The "minimum contacts" prong can be subdivided guntacts that give rise to "specific"
personal jurisdiction and those that give risegerieral” personal jurisdiction.[14] Exercise
of specific jurisdiction is only appropriate whdretnonresident's contacts with the forum



state arise from or are directly related to theseanf action.[15] General personal jurisdiction
is found when the nonresident defendant's contatiisthe forum state, even if unrelated to
the cause of action, are continuous, systematcsahstantial.[16]

In the case at bar, we agree with the districtt®aonclusion that there was neither specific
nor general personal jurisdiction over Ruhrgas@nTexas courts. Its mere presence at the
three meetings in Houston, together with the notedespondence and phone calls, is not
sufficient to establish the requisite minimum catdéebecause the record is devoid of
evidence that Ruhrgas made false statements ate¢bgngs or that the alleged tortious
conduct was aimed at activities in Texas. FurtReihrgas could not reasonably have
expected to be brought into Texas courts becauge pfesence at the meetings inasmuch as
the meetings and related communications dealt tvélHeimdal Agreement, a contract
governed by Norwegian law and providing specificédir Swedish arbitration.

Further, the involvement of Ruhrgas in the Tenregergy Resources Corporation is not the
kind of activity that constitutes "continuous" dlsystematic” contacts for general personal
jurisdiction. The same is true for Ruhrgas' othmrtacts unrelated to this cause of action. In
sum, the record reflects no basis for personadgiiction over Ruhrgas in Texas. Because we
affirm dismissal of this case on personal juridditigrounds, we reach neither the subject
matter jurisdiction issue discussed in the origpeaiel opinion nor the issue presented in the
cross-appeal of Ruhrgas, i.e., whether the distdatt erred in refusing to stay the action
pending arbitration.

The judgment appealed is therefore AFFIRMED.
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