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Arbitration - enforcement of a Convention awardhether a single award is
severable - whether Plaintiffs can obtain immedeastforcement of that part not in
dispute - 0.73 r.10(6) - whether stay providedaiplies to undisputed part.

The judge has authorised the publication of thigoent.
1992, No. MP 751

IN THE SUPREME COURT OF HONG KONG HIGH COURT

BETWEEN
J.J. Agro INDUSTRIES (P) LTD. (a firm) Plaintiff
(Claimant)
AND
TEXUNA INTERNATIONAL LTD. Defendant
(Respondent)

Coram: The Honourable Mr. Justice Kaplan in Chamber
Date of Hearing: 3rd August 1992

Date of Delivery of Judgment: 12th August 1992

JUDGMENT



1. This is an application by the Plaintiffs for themediate enforcement of the
Indian rupee part of an arbitration award made4th Rlay 1991 by a GAFTA
Tribunal in London. Alternatively, the Plaintiffsedean interim payment under
0.29 r.10 of the Rules of The Supreme Court of Héogg. On 29th May 1992, |
gave a preliminary ruling in this matter to whictill have to make reference later
in this judgment.

2. The dispute between these parties has spawmaahlaer of hearings before me
and | have already had to rule on certain prelimyinssues. My ruling of 29th May
1992 is being challenged by the Plaintiffs in treu@ of Appeal in November
1992. | regret that this judgment will not makes®enonless | set out the
background and explain how this application cordset made..

3. I should make it clear that the present procegsdare but one of five sets of
proceedings brought by different Plaintiffs (foravh the present Plaintiffs'.
solicitors also appear) against these DefendamtweMer, the point is identical in
each case and it has been agreed, quite sensifilyhe present proceedings
should be the lead proceedings and that the otbeeedings stand or fall by the
result of these proceedings.

Background

4. The Plaintiffs and the Defendants are both mdéliading companies. In August
1987, the Plaintiffs agreed to buy from the Deferidd ,000 tons of Chinese green
mung beans. The Plaintiffs were required to pagl,did pay, a total deposit of
Indian rupees 250,000.

5. Itis common ground that the buyers failed tiivee the goods and arbitration
was requested. The Plaintiffs sought damages grigim the Defendants' failure
to deliver the 1,000 m/t and they also claimedrétern of their deposit.

6. 1 do not propose to go into the details of tH®teation as it is only necessary to
deal with those points that impinge on the applcabefore me.

7. One of the Defences raised by the Defendarttgetolaim made in the
arbitration was that the Plaintiffs had failed taigate their loss by not accepting
an offer which a Mr. Savla had made on behalf efefendants for the delivery
of 2,000 m/t. This offer was to be spread acrossnalber of disappointed
purchasers and included these Plaintiffs and thedthers that | have mentioned.
It was clear from the Defendants' submission befoegand it is set out in the
Defendants' skeleton argument) that if the Pldsmhfd accepted the offer it
"would have substantially reduced the loss suffénethe Plaintiffs by reason of
Texuna's non-delivery in breach of contract.”



8. The role of Mr. Salva is pivotal to the Defentdampposition to these
proceedings brought to enforce the arbitration dwahe Defendants seek to
oppose the enforcement of the award on the groilmad$o enforce it would be
contrary to the public policy of Hong Kong (seef3) of theArbitration
Ordinancereplicating a ground set out in the 1958 New Y@davention on the
Recognition and Enforcement of Foreign Arbitral Ads).

9. Mr. Bunting who appears for the Defendants aésaccinctly the allegations
relied upon in relation to Mr. Savla in his skeletrgument submitted at the
earlier hearing before me. The relevant part readsliws:

"The fraud consisted of kidnapping a witness for Texin the arbitration (Mr.
Savla) forcing him to make a false affidavit retiag material evidence favouring
Texuna in the arbitration, causing false affidatotde sworn as to the
circumstances in which Mr. Savla's false affidaveis made and relying on the
false affidavit in the arbitration and causing #ubitrator to rely on them."

10. Mr. Savla, whilst alleging in an affidavit asthe truth of the matters
complained of by him, was not called as a withegke arbitration although the
arbitrator recorded that he had been heraldedeaBé¢fendants’ major witness. In
their award, the arbitrators dismissed the Savidegxe. By that 1 mean they
disregarded the evidence as to mitigation. Theyaesged themselves thus:

"We find Mr. Savla's evidence to be totally unreleaand we find no evidence that
would constitute a breach of the Arbitration Agresron the part of the buyers.
Nor do we find any evidence of buyers having befé&gred at any stage any part of
the consignments of beans under their Purchasedtsmfrom sellers.”

11. Before the award was rendered, the Defendaoksproceedings in the
Commercial Court and argued, inter alia, that lgykidnapping of Mr. Savla, the
Plaintiffs had repudiated the agreement to arlgitttebster J. struck out the
Defendants' action and in relation to the repuaimagioint held that the Defendants
had not accepted the alleged repudiation. The Dafdgadit no time have taken
any proceeding in England or elsewhere to set ds&laward that is the subject
matter of these proceedings. The Defendants appteedecision of Webster J.
and leave to appeal was refused by Parker L.ihgsds a single Justice of Appeal.
| was told that the application for leave was beigewed to the full court but |
have not yet been told of the result.

The Hong Kong Proceedings

12. The Plaintiffs applied to me ex parte under 0.Z8 of the Rules of the
Supreme Court for leave to enforce the award adgment of this court. | granted
the application ex parte with the proviso, as patedifor by 0.73 r.10(6), that the
judgment was not to be enforced if the Defendappdied to set aside the ex parte



leave and if they did it should not be enforcedluiné application had finally been
disposed of.

13. Eventually the matter came before me on an pades basis and | agreed to
determine two preliminary points. The first poirhiswvhether, even if the
Defendants' allegation concerning Mr. Savla was, tittcould be said to be
contrary to the public policy of Hong Kong to erderthe award. The second point
related to the doctrine of res judicata. It wastended by the Plaintiffs that the
Savla kidnapping point had been raised not onthénarbitration but also in the
Commercial Court and that by applying the basingples of res judicata it was
not open to the Defendants to raise the mattenagahe enforcement stage in
Hong Kong.

14. In a written ruling which | delivered on 29thay11992, | held that,
notwithstanding the narrow interpretation which haeén given both here and
abroad to the public policy ground of oppositioretdorcement, nevertheless "if
the facts alleged are made out, they are capaldenoiing within the ambit of
public policy. In other word it would be contraxythe public policy of Hong

Kong to enforce an award which had been obtaindddrtircumstances alleged.” |
went on to make clear that there was a discretideiction 44 but the time had not
yet arrived for me to consider the exercise of thetretion. | decided that it was
necessary to hear the evidence first, and reaatiuans on the disputed facts. It
is still an open question whether on the assumphiaha public policy ground is
established, this affects the whole US$ part ofativard or only such part of it that
was or might have been affected by the mitigatiefedce.

15. In relation to res judicata, | decided thattla basis of the authority of the
House of Lords decision in Owens Bank v. Brat682] 2 WLR 621 the doctrine
of res judicata did not apply in the same senseveasuld to an attempt to re-
litigate the same point previously determined inggeedings in Hong Kong. On the
basis of my decision on these two rulings on prielary issues, | ordered that an
iIssue be tried on viva voce evidence as to whektleekidnapping took place as
alleged and | set aside 10 days for the evidenbe tereard commencing on 3rd
August 1992.

16. The Plaintiffs appealed these two rulings ard,leve stated, that appeal will
be heard in November 1992. When the November dates fixed and when it
became clear that there were no dates prior t8rth@&ugust, the parties agreed
that the August dates before me should be vacaidthay were refixed for
February 1993. Obviously, if the Court of Appedies a different view of the
matter, these dates may not be required.

The Present Application




17. The Plaintiffs seek in their application an ortthat they be permitted to
enforce the Indian rupee part of the award by wthely were reimbursed their
deposit of Indian rupees 250,000 paid in Augus712& at the date of the ex
parte judgment on 24th March 1992, this sum had/gneith interest to Indian
rupees 441,135 and up to the 3rd August 1992 héuefugrown to Indian rupees
459,427. [The total amount of the Indian rupee awamvolving all five Plaintiffs
which include the present Plaintiffs was, with net& as at 3rd August 1992,
Indian rupees 1,601,051 which is equivalent to exiprately HK$437,887.]

18. Mr. Stevenson who has appeared throughouh&Ptaintiffs submitted as
follows. There has never been any Defence raisétetolaim for reimbursement
of the Indian rupee deposit of 250,000. No defemas raised to it in the
arbitration. Save as to the general allegatiorepiidiation of the arbitration
agreement no specific point was raised with re¢g@itin the Commercial Court.
No point has been taken as to it in these procgediie submits that it must
follow inexorably that the Plaintiffs will at theewy least get leave to enforce that
part of the award and therefore there is no readwmisoever why they should wait
until the determination of the issue whether Mivi&avas kidnapped or not.

19. Mr. Bunting submits that this application mizst because there is a stay on
the enforcement of the award, and | have no juigdh to remove the stay wholly.
or in part, until the Defendants' application ispaised of. He submits that the
terms of 0.73 r.10(6) are decisive of the issuethewn, he submits that there is only
one award in this case and only one judgment. lHegs that there is no warrant
in the Arbitration ordinance or the Convention émforcing the good part of an
award and refusing to enforce the bad. This awadulbbmits, has to stand or fall
as one award. However, he conceded that had thieatwls rendered two awards,
one for the Indian rupee deposit and one for th§ de8nages for non-delivery, he
would have no argument whatsoever to prevent eafoent of the Indian rupee
award,

The Ordinance

S.44(1) provides that:

"Enforcement of a Convention award shall not begseduexcept in the cases
mentioned in this section."

20. S.44(2) then sets out a number of grounds wdnietiaken from the
Convention none of which apply to this case.

21. S.44(3) provides that:



"Enforcement of a Convention award may also be esfuisthe award is in respect
of a matter which is not capable of settlementiytiaation, or if it would be
contrary to public policy to enforce the award."

22. S.44(4) provides that:

"A Convention award which contains decision on Brathot submitted to
arbitration may be enforced to the extent thabiritains decision on matters
submitted to arbitration which can be separateghfittose on matters not so
submitted."

23. | think | should quote sub-section 5 of sectldrbecause it deals with a
specific instance where security can be orderedhmse circumstances do not
apply in the present case.

"Where an application for the setting aside or sasmn of a Convention award
has been made to such a competent authority asnsaned in sub-section 2(f),
the court before which enforcement of the awabigght, may, if it thinks fit,
adjourn the proceedings and may, on the applicatidhe party seeking to enforce
the award, order the other party to give security."

24. |1 do not know why the court is not given poweprder security to be put up
by any Defendant opposing the enforcement of amcviaan see no reason why.
the court should not be given a discretion in appate circumstances to order
security to be put up, especially as there hava bestances of cases before me
where the application to enforce (because it wasesbed) had taken almost a year
to come on as a result of various interlocutoryrslghes. During the period of
delay there must, in some cases, be a risk th@¢fendant will utilise the time to
ensure that such assets as he has in Hong Konganlitinger be there. It seems to
me that justice requires the court to have suabvaep and with the growing
number of applications to enforce Convention awdids may be a matter which
could be considered by the Rules Committee or therdey General.

The Rules

25. The scheme of 0.73 r.10 is that an applicabanforce an award under the
Convention may be made ex parte but the court bagipto direct a summons to
be issued. In Zheiiang Province Garment Import axgbEE Company v. Siemssen
& Co. (H.K.) 'Trading Ltd. (unreported 1992 MP144idment, 2nd June 1992), |
made it clear that the ex parte procedure shoulgsbd and an inter partes
summons should only be used if the court so dirdictise ex parte procedure is
not used, the court will require an explanationduse the use of an inter partes
summons immediately only increases the costs.

0.73r.10(6) provides as follows:



"Within 14 days after service of the order orhiétorder is to be served out of the
jurisdiction, within such period as the court may the debtor may apply to set
aside the order and the settlement agreement adasliall not be enforced until
after the expiration of that period or, if the detdpplies within that period to set
aside the order, until after the expiration is indisposed of."

26. My ex parte order gave the Defendant 14 dagppdy to set aside the order.
They availed themselves of this opportunity andpitoeeedings are still pending.
Mr. Bunting's simple submission is that the awadnot be enforced until after
the application is finally disposed of.

Is the Award Severable

27. The first issue which | have to decide is whetmeler Hong Kong law an
award is severable. In other words, if one awardaios two separate decisions
and one cannot be enforced, because to do so weuwddntrary to Hong Kong's
public policy, does it follow that the other, irspect of which no challenge is
made, has to fall with it.

28. Russell on Arbitration (20th Edition) accentatthtan award bad in part may be
good for the rest. If, notwithstanding that sometipa of the award is clearly void,
the remaining part contains a final and certaieigheination of every question
submitted. The valid portion may well be maintaimesé$ the award, the void part
being rejected.” However, the void part must baryeseparable in order that the
award may be held good for the remainder:

29. In Aubert v. Maz¢1801) 2 Bos & Pul 370rhe court was concerned with an
illegal partnership. An award had been renderedGirambre J. who sat with Lord
Eldon, Heath & Rooke JJ said: "I think we cannobtteerwise in this case and
decide the question submitted to us accordingvwo dad therefore that so much of
the award as is founded on the illegal partnershipt be set aside." The court set
aside the latter part of the award.

30. In Prestige & Co. v. Brettdll 938) 4 AER 34Slesser L.J. said this on the
guestion of severing the good from the bad:

"There was in addition a further sum of 1,167 awdrdes to that, it has been held
by the Judge - and | agree with him - that thers m@jurisdiction to make that
award. | need say no more about that aspect ot#sis. However, it has been
argued that, in so far as part of this award waksdmathe face of it, therefore the
whole award - namely, the 500 given under pardefl,-because the amount given
under para. 3 of the Statement of Claim fell. | se@eason for coming to that
conclusion. As it seems to me, these two matterematirely severable. It being
contended that the certificate was improperly waldhand the question arising
how much the contractors were entitled to, theretking in the valid award of



500 which is in anyway prejudiced by the fact h@mne other money has been
given which there was no authority. The two matsersm to me to stand in quite
distinct and different circumstances. The one de¢smany way pollute or vitiate
the other, on the general principle that, wheranraward you have two severable
decisions - and these seem to me entirely sever&itleer can be supported.”

31. In London & Overseas v. Timber Shippid®72) A.C. 1 the House of Lord
was concerned with the rate of interest providedjoan award. They held that
the higher rate should not have been awarded ardiMorris at p. 22 had no
difficulty in holding that the part of the awardoprding for the higher rate "is a
part that is separable and divisible."

32. | would be most surprised if Mr. Bunting's extre submission was sound in
law. The policy of the courts in modern time hasnbggpportive of the arbitral
process. Legislation has been introduced to limircmterference on the merits in
domestic cases without leave. In international €déisere is now the Model Law
which does not permit any court interference onntieeits. Arbitration is the
preferred method of dispute resolution in many sitezth internationally-and
domestically. If an award contained an objectioaadart it would be absurd if the
remainder of the award was to fail as well. This lddae elevating form over
substance which the courts have for some time beecerned to prevent where
possible.

33. Let me give an example of the absurdity of tigeiiment that the award is not
severable. In the Zhejiang Garment case referratd@we, | was concerned with
the argument that the enforcement of part of thardwhould be refused on the
grounds that to do so would be contrary to theipualicy of Hong Kong. In that
case, a small part of the damages awarded by 8€ATI Tribunal in Beijing
represented the abortive customs duties paid blpltaatiffs. It was argued for the
Defendants that this award was contrary to theipyiollicy of Hong Kong
because that part of the award amounted to the@mfent by China of her fiscal
legislation extraterritorially. 1 had little diffidty in dismissing this ground. But
assume that the point had been a good one, how t@dnsibly be argued that |
should have refused enforcement of the whole oathard and not just that small
part relating to customs duty. It is not withowgrsficance to note that Counsel for
the Defendants in that case limited his submisstengublic policy to that part of
the award involving the customs duty. | think heswarrect in so doing.

34. Take an other example. Assume a joint-ventureeagent between two
international parties which contains an arbitrattause. The arbitration clause
covers all disputes arising between them undejoiheventure agreement.
Assume further that three years into the joint-uemntigreement, a number of quite
separate disputes had arisen. All the disputes meéeered to an arbitral tribunal
who considered them all. and rendered a singlecawdould it not be absurd if, in
relation to .just one such dispute, there was di@pblicy defence, and it were



argued that this rendered the whole of the awaemfamceable under the
Convention. Provided the court is satisfied thatgbod part is separable from the
bad, there can be no objection in principle to emifig the good and if necessary
refusing to enforce the bad. | would go so farcalsald that to decide otherwise
would be to bring the whole arbitration process idisrepute. | would not come to
that conclusion unless | were constrained by d&stutory provision or by directly
binding authority upon me. | can find no supporttfds contention in the
ordinance, the Convention, the Rules or the Combam

35. In my judgment, it is necessary to have regmattie substance of the award to
see whether it contains distinct findings that barsevered. The rupee part of the
award relates to a deposit paid 5 years ago irecesp goods which, it is common
ground, have never been delivered. The allegedakigimg of Mr. Savla could
have no conceivable effect on that part of the dwaiere is no defence to the
claim for the return of the deposit and no grouhdpposition has been put
forward which is referrable to that claim (savetth&é submitted that the award
cannot be severed).

36. | am quite satisfied that the words in s.44(3)f it would be contrary to

public policy to enforce the award” must be takenefer to that part of the award

which is challenged on those grounds. The argurhanthe arbitrators could have
rendered two awards but did not or that the Pisntould have applied to enforce
each part separately is neither here nor there eTdrestechnical points which only
obscure the underlying reality of the situatiomnedy, that the rupee claim stands
on its own and is in no way affected by the Saitegation.

37. 1 do not think Mr. Bunting's attempt to distingh between applications to set
aside awards and applications to oppose enforcetaemthe matter any further.

38. I think it is also pertinent to note that theetitine of severability of an award is
recognised distinctly in s.44(4) which enabledcbart to enforce that part of an
award that was within the jurisdiction of the ar&ibrs whilst not enforcing that
part which was outside their jurisdiction. This settion is the statutory basis for
Article VI(c) of the Convention which provides aognd for opposition if:

"The award deals with a difference not contemplatedr not falling within the
terms of a submission to arbitration, or it consadlecisions on matters beyond the
scope of the submission to arbitration, provided,tti the decision on matters
submitted to arbitration can be separated fromettmag so submitted, that part of
the award which contains decisions on matters diduiiio arbitration may be
recognised and enforced;"

39. I am not impressed with the argument that be#uwere is no specific
reference to separability in the sub-section oripydolicy, therefore this means
that the whole award has to fail if part only ifeafed by the public policy ground.



| believe that s.44(4) indicates a statutory intento provide for the doctrine of
severability and merely because the draughtsmamdiagapplied his mind to a
situation where the public policy ground of oppiasitrelated to only part of an
award, this is not sufficient to exclude the dowriAs | have already said, it is
necessary to have regard to more than the piegapar that is the award, and one
must look at its substance to see what the arbitrets decided and ordered and
then to see whether there are any free standirtg gawhether it is an integral
award not separable in any way. If it is necessado so, | would be prepared to
hold that on a true construction of Part IV ofAhigitration Ordinancehe words
"Contrary to public policy to enforce the awardbsld be read as "Contrary to
public policy to enforce a severable part of theual\.

40. | am happy to note that the conclusion at whitave arrived accords with the
view of at least 2 other courts in the United $tabe Laminoires-

Trefileries Cableries de Lens S.A. v. Southwire comypand

Southwire International Corp.,484 Fed. Suppl. 13&% also vol. VI Yearbook of
Commercial Arbitration (1981) pp 247-248) Judge Tetwn the U.S. District
Court of the Northern District of Georgia was askeénforce an I.C.C. award
against the U.S. defendants. One of the groundppdsition was that the
arbitrators adopted the French rate of intereshersums due and that the French
rate violated the enforcing forum's public poliecydavas usurious. Having stated
that the public policy ground only applies "wherdagcement would violate the
forum country's most basic notions of morality qustice” the learned judge held
that the French rate was penal and not compensatarpore no reasonable
relation to any damage resulting from delay in vecmg the sums awarded. The
judge went on to conclude that;

"Therefore that portion of the award which purpootso assess the rates of
interest at 14.5 and 15.5% will not be enforcedeapgnised by this Court."

41. The principle in Laminoires was followed by theS. District Court for the
Southern District of New York in Brandeis v. Caliaor Chemicals 656 Fed. Suppl.
160 (see also vol. Xl Yearbook of Commercial Aration 1988 pp 543-555).

42. In Werner A. Bock K.G. v. The N's Co. L{d978] HKLR 281the Court of
Appeal made it clear that

"The whole tenor oPart |V of theArbitration Ordinancas to discourage
unmeritorious technical points and to uphold Comeenawards except where
complaints of substance can be made good."

43. It would in my judgment be contrary to the whepirit of the Convention and
the Ordinance if enforcement were to be refusedspect of a severable part of an
award which has never been in issue. | cannot gtatet the contrary reasoning
which would give a windfall to the Defendants inase where, whatever might or



might not have happened to Mr. Savla, the defesdaried to deliver any beans
under the contract of sale.

0.73 R.10(6)

44. Having decided that the rupee part of the awssdverable for enforcement
purposes, | now have to consider whether | am pded from ordering immediate
enforcement of that part of the award by the teofr& 73 r.10(6) which | have
already set out.

45. | see no reason why | should not construe threl taward" in sub-rule (6) as
referring to that part of a severable award whgcimifact the subject matter of
attack. There is no reason whatever why the rupgeptne award should remain
in limbo until the kidnapping issue has been resd\It is not in issue and never
has been in issue. The rule refers to the debtdyiagdo set aside the order. The
order referred to is the ex parte leave | grameshforce the award as a judgment.
The Defendants are seeking to set aside the US$iptue award on the grounds
of public policy. | accept that they would like thole order and award to be
affected by the public policy ground but | am agaimem on that point. It follows
therefore that the stay can only relate to that @fathe order/award which is the
subject matter of attack.

46. If | am correct that an award is severableas@s$ it is good then the word
"award" in sub-rule (6) should only refer to thattpof the award which is
challenged in fact. Again, it is a question of adesng the substance and not the
mere form. If it is accepted, as it is by Mr. Bungfj that if the arbitrators had
rendered two awards that for the rupee part coeletinbe challenged, the result
should not be different merely because the arbitsdtave dealt with two distinct
claims in one document.

47. Mr. Bunting submits that there is no powerhia tule for me to lift the stay.
The answer to that is that. the stay does not bitthat part of the order/award
which is not in issue.

48. | therefore conclude that the Plaintiffs argétkx to enforce the rupee part of
the award which as at 3rd August 1992 amountedd@mih rupees 459,427. (There
was no dispute about the figures). Whether orm®yj aire entitled to enforce the
US$ part of the award depends firstly on the viefwbhe Court of Appeal and if.
necessary upon my view of the evidence on the iasue whether Mr. Savla was
kidnapped and whether if he was, | should exerigeliscretion in favour of
enforcing the award.

Interim Payment




49. Mr. Stevenson submitted as an alternative madhate enforcement that the
Plaintiffs should be granted an interim paymentesr@?29 r.10.

50. On reflection it seems to me that this argungenhnecessary. | have decided
that the Plaintiffs are entitled to immediate enéanent of the rupee part of the
award. Had | not come to that conclusion and haddahat either the award was
not severable or that the terms of 0.73 r.10(63/pdeed me from ordering
immediate enforcement of that part of the awardioiild have been somewhat
strange if | could have achieved the same resuttrigring an interim payment.

51. It seems to me that the Plaintiffs must starfdlbon the issue whether they
can obtain immediate enforcement. If they canntdiobmmediate enforcement,
it does not seem to me appropriate to even begioresider an interim payment.
However, lest this matter should go further, | ddonake it clear that had | had to
consider the exercise of my discretion under 0.P%nd assuming the order
applicable, 1 would most certainly have awardethterim payment to the
Plaintiffs in the amount of the rupee part of theaed with interest up to the date
of payment.

52. | am quite satisfied that the court has judsdn to grant an interim payment
which comprises both the sum the court thinks gmaie together with interest
thereon. This is supported by the decision of thdiméligh Court

in Indenendant Broadcasting Authority v. E.M.I Eledics, 13.9.1981 unreported
but see Kemp on Quantum of Damages Part 1, 1602% matter proceeded to a
full hearing, | am satisfied that the Plaintiffs w have recovered at the very least
the rupee part of the award together with intettesteon up to the appropriate
date. However, for the reasons which | have endgadoio state, it is not
necessary for me to go into the question of intgrayments.

53. Although | am only dealing with MP751/92 in whithe Plaintiffs are JJ Agro
Industries (P) Ltd., it follows that the same resxitends to the other four cases in
respect of which the present has been treatedcedeall case.

Costs

54. The Plaintiffs have succeeded in this argumefadrb me and | see no reason
why they should not have their costs. | propos@madie a costs order nisi in their
favour in relation to this application.

(Neil Kaplan)
Judge of the High Court

Representation:

Mr. Stevenson of Jewkes & Co. for Plaintiffs
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